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welq: Avmbœ mvsweavwbK ms¯‹v‡i Avw`evmx bvMwiK‡`i cwiPq, ¯^KxqZv I AwaKvi msi¶‡Yi weavbvejxi
h_vh_ Aš—fw©~ ³KiY
g‡nv`q,
Avcbvi ewjó †bZ…‡Z¡ evsjv‡`‡ki msweavb‡K AwaK MYZvwš¿K, eûgvwÎK, A-mv¤cÖ`vwqK I me©Rb MÖnY‡hvM¨ Kivi
D‡`¨vM‡K cve©Z¨ PÆMÖv‡gi PvKgv mv‡K©‡ji RbMY bxwZMZfv‡e mg_©b K‡i I Avcbvi †bZ…‡Z¡ m`vkq miKvi‡K
Awfb›`b Ávcb Ki‡Q|
‡`‡ki Avw`evmx RvwZ‡Mvôx mg~‡ni cwiPq, ¯^KxqZv I AwaKvi‡K mvsweavwbKfv‡e ¯^xK…wZ cÖ`v‡bi e¨vcv‡i RvZxq
cÖPvi gva¨‡g 28/04/2011 Lªx: Zvwi‡L cÖKvwkZ Le‡i Avcbvi Avk¦v‡mi K_v ï‡b Avgiv Avkvwš^Z Ges Avcbv‡K
Awfb›`b I ab¨ev` Ávcb KiwQ|
mv¤cÖwZKKv‡j wbæ¯^v¶iKvixmn RvZxq msm‡`i cvuPRb Avw`evmx msm` m`m¨, cve©Z¨ PÆMÖvg I †`‡ki mgZ‡ji
wewfbœ AÂ‡ji Avw`evmx †bZ…e„›` KZ©„K ¯^v¶wiZ Avw`evmx‡`i `vexbvgv Avcbvi eive‡i I msweavb ms¯‹vi weqK
KwgwUi wbKU †ck Kiv nq (Kwc mshy³- ms‡hvRbx 1)| D³ ¯^viKwjwc‡Z D‡j−wLZ `vexbvgvi c~b© mg_©b Ávcb c~e©K
`vexmg~n h_vh_fv‡e we‡ePbv Kivi Rb¨ webxZfv‡e Aby‡iva Rvbvw”Q|
mshy³ `vexbvgvi m¤úyiK e¨vL¨v cÖ`vb I KwZcq ¸i“Z¡c~Y© wel‡qi cÖwZ `„wó AvKl©‡Yi D‡Ï‡k¨ GZ`&m‡½ ms‡hvwRZ
cÖ¯—vevejx I ch©‡e¶Y Ges wbæ¯^v¶iKvix KZ©„K iwPZ `yBwU cÖeÜ Avcbvi mywe‡ePbvi Rb¨ †ck Kiv †Mj| (h_vµ‡g
ms‡hvRbx 2, 3 I 4)| Avcbvi †bZ…‡Z¡ ag©wbi‡c¶, RvwZ‡Mvôx wbi‡c¶, wj½ wbi‡c¶, Amv¤cÖ`vwqK I MYZvwš¿K
evsjv‡`k cyb:cÖwZôvi hvÎv mdj †nvK I †`‡ki Avw`evmx RbMYmn mKj RvwZ, †Mvôx I m¤cÖ`v‡qi bvMwiK‡`i
AwaKvi my`„p †nvK GB cÖZ¨vkv iBj|
XvKv, 2iv †g, 2011 Lªx:
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ms‡hvRbx 1
Avw`evmx msm` m`m¨ I Ab¨vb¨ Avw`evmx
†bZ…e„‡›`i mvsweavwbK ms¯‹vi msµvš—
¯§viKwjwc

eive‡i,
gvbbxq †Pqvicvm©b
msweavb ms‡kvab msµvš— we‡kl KwgwU
evsjv‡`k RvZxq msm` feb
‡k‡ievsjvbMi, XvKv
welq t evsjv‡`‡ki Avw`evmx RvwZ‡Mvôxmg~‡ni mvsweavwbK ¯^xK…wZ cÖm‡½|
gnvkq,
Avš—wiK ï‡f”Qv MÖnY Ki‡eb| Avcwb †R‡b Lykx n‡eb †h, eZ©gvb miKv‡ii msweavb ms‡kvab wel‡q
c`‡¶c MÖnY Kivq ‡`‡ki Avw`evmx RvwZ‡Mvôxmg~n AZ¨š— Avbw›`Z Ges Avkvwš^Z| msweavb ms‡kva‡bi GB
gnvb D‡`¨v‡Mi cwi‡cÖw¶‡Z msweav‡bi g~j¯—¤¢mg~n cybe©nvjmn Õ72-Gi msweav‡b wd‡i hvIqv m¤¢e n‡e Ges
†mB mv‡_ †`kevmx gyw³hy‡×i †PZbvq Av‡iv D¾xweZ n‡e e‡j ‡`‡ki Ab¨vb¨ bvMwiK mgv‡Ri g‡Zv Avw`evmx
RvwZ‡Mvôxmg~nI Avkv K‡i|
Avw`evmx RvwZ‡Mvôxmg~n Av‡iv Avkv K‡i †h, msweavb ms‡kva‡bi GB gnvb D‡`¨v‡Mi d‡j Zv‡`i
mvsweavwbK ¯^xK…wZi Dchy³ †¶Î I my‡hvM ˆZwi n‡q‡Q Ges G‡¶‡Î miKvi AMÖvwaKvi cÖ`vb K‡i GwM‡q
Avm‡eb| ‡`‡ki Avw`evmx RvwZ‡Mvôxmg~‡ni ‡mB cÖZ¨vkv‡K mvg‡b †i‡L Pjgvb msweavb ms‡kvab cÖwµqvq
Avw`evmx RvwZ‡Mvôxmg~‡ni mvsweavwbK ¯^xK…wZi †¶‡Î mn‡hvwMZvi j‡¶¨ m¤¢ve¨ cÖ¯—vevejxi Lmov cÖ¯‘ZKi‡Y
wbgœ¯^v¶iKvix cuvPRb msm` m`m¨MY D‡`¨vM MÖnY K‡ib|
GLv‡b we‡klfv‡e cÖwYavb‡hvM¨ †h, D³ D‡`¨v‡Mi Ask wn‡m‡e MZ 24 RyjvB 2010 wbgœ¯^v¶iKvix
cuvPRb msm` m`m¨e„›` ms¯‹…wZ welqK cÖwZgš¿x cÖ‡gv` gvbwK‡bi XvKv¯’ evmfe‡b GK Av‡jvPbvq wgwjZ nb|
D³ Av‡jvPbvq M„nxZ wm×vš— †gvZv‡eK MZ 5 AvM÷ 2010 gvbbxq cÖavbgš¿xi mv‡_ ms¯‹…wZ cÖwZgš¿x cÖ‡gv`
gvbwKb I cve©Z¨ cÖwZgš¿x `xcsKi ZvjyK`vi g‡nv`q mv¶vZ K‡ib| D³ mv¶vrKv‡i Avw`evmx‡`i
mvsweavwbK ¯^xK…wZi welqwU DÌvwcZ nq Ges gvbbxq cÖavbgš¿x Gwel‡q Zzjbvg~jK D`vniY m¤^wjZ h_vh_
ms¯‹v‡ii cÖ¯—vevejx DÌvwcZ n‡j we‡ePbvi Avk¦vm cÖ`vb K‡ib|
ZviB Av‡jv‡K MZ 7 AvM÷ 2010 XvKvq cve©Z¨ cÖwZgš¿x `xcsKi ZvjyK`v‡ii evmfe‡b wbgœ ¯^v¶iKvix
msm` m`m¨MY wb‡gœ ewY©Z Avw`evmx bvMwiK mgv‡Ri wewkó e¨w³e‡M©i GK civgk© mfvq wgwjZ nb| D³
mfvq Avw`evmx RvwZ‡Mvôxmg~‡ni mvsweavwbK ¯^xK…wZi j‡¶¨ msweav‡bi ms‡kvabxi Lmov cÖ¯v— evejx cÖYq‡bi
Rb¨ PvKgv mv‡K©j Pxd ivRv †`evkxl iv‡qi †bZ…‡Z¡ Avw`evmx bvMwiK mgv‡Ri wb‡gœ D‡j−wLZ wewkó
e¨w³eM©‡K wb‡q GKwU Lmov cÖYqb KwgwU MVb Kiv nq(1) ivRv †`evkxl ivq, PvKgv mv‡K©j Pxd
(2) †MŠZg Kzgvi PvKgv, m`m¨, cve©Z¨ PÆMÖvg AvÂwjK cwil`
(3) AvjevU© gvbwKb, cwiPvjK, wbe©vnx wmcÖvW
(4) mÄxe `ªs, mvaviY m¤úv`K, evsjv‡`k Avw`evmx †dvivg
(5) DwmZ gs, mfvcwZ, ivLvBb †W‡fjvc‡g›U dvD‡Ûkb
(6) g½j Kzgvi PvKgv, Z_¨ I cÖPvi m¤úv`K, cve©Z¨ PÆMÖvg RbmsnwZ mwgwZ
D³ Lmov KwgwUi m`m¨e„›` Avw`evmx RvwZ‡Mvôxmg~‡ni mvsweavwbK ¯^xK…wZi j‡¶¨ msweav‡bi ms‡kvabxi
Lmov cÖ¯—vevejx cÖ¯—Z K‡i 13 AvM÷ 2010 ivRv †`evkxl iv‡qi evmfe‡b Avgv‡`i mv‡_ gZwewbgq mfvq

wgwjZ nb| D³ ‰eV‡K Av‡jvPbv-ch©v‡jvPbvi ci LmovwU Av‡iv DbœZ Kiv nq| D³ ˆeV‡K †`‡ki wewfbœ
AÂj ‡_‡K cÖwZwbwaZ¡kxj Avw`evmx †bZ…e„›`‡K †W‡K D³ Lmov cÖ¯—vevejxi Dci me©¯‡— ii Avw`evmx RbM‡Yi
gZvgZ †bqvi wm×vš— †bqv nq hv cieZ©x‡Z ms¯‹w… Z cÖwZgš¿x cÖ‡gv` gvbwK‡bi mfvcwZ‡Z¡ 23 AvM÷ 2010
XvKv¯’ Lªxóvb †KvAcv‡iwUf ‡µwWU BDwbq‡bi Awd‡m AbywôZ nq| D³ gZwewbgq mfvq †`‡ki wewfbœ AÂj
†_‡K 35 Rb Avw`evmx †bZ…e„›` Dcw¯’Z wQ‡jb| Zv‡`i gZvg‡Zi wfwË‡Z cieZ©x‡Z Lmov cÖ¯v— evejx Av‡iv
DbœZ Kiv nq| me©‡kl D³ Lmov cÖ¯—vevejxi Dci 22 †m‡Þ¤^i 2010 cve©Z¨ cÖwZgš¿x `xc¼i ZvjyK`v‡ii
evmfe‡b Avgiv cuvPRb msm` m`m¨ Ges Lmov KwgwUi QqRb m`m¨e„›` P~ovš— gZwewbgq mfvq wgwjZ nB
†hLv‡b ÒAvw`evmx RvwZ‡Mvôxmg~‡ni cwiPq, ¯^KxqZv I AwaKvi i¶v‡_© mvsweavwbK ms‡kvabxi cÖ¯v— evejxÓ
kxl©K GB Lmov cÖ¯—vevejx P~ovš— Kiv nq| GB Lmov cÖ¯v— evejxi msw¶ßmvi n‡jv1. msweav‡bi ivófvlv I RvZxq ms¯‹…wZ, wk¶v BZ¨vw` weavbvejx‡Z Avw`evmx RvwZ‡Mvôxmg~‡ni ¯^KxqZv I
cwiwPwZ, gvZ…fvlvq wk¶v I cvV¨m~Px‡Z mvs¯‹…wZK eûgvwÎKZv ms‡hvRb Kiv|
2. msweav‡bi RvZxq msm`, ¯’vbxq kvmb, gvwjKvbvi bxwZgvjv, AvBb-cÖYqb I msweavb-ms‡hvRb BZ¨vw`
weavbvejx‡Z Avw`evmx RvwZ‡Mvôxmg~‡ni AskMÖnY, cÖwZwbwaZ¡, Askx`vwiZ¡, civgk© I m¤§wZ msµvš—
welqvejx ms‡hvRb Kiv|
3. msweav‡bi †kvlY †_‡K gyw³, ˆelg¨ `~ixKi‡Yi D‡Ï‡k¨ we‡kl weavb cÖYqb, miKvix wb‡qv‡M my‡hv‡Mi
mgZv, Pjv‡divi ¯^vaxbZv BZ¨vw` weavbvejx‡Z Avw`evmx RvwZ‡Mvôxmg~‡ni mgZv wbwðZKiY, ˆelg¨
`~ixKiY I ¯^vZš¿¨ mgybœZ ivLvi j‡¶¨ we‡kl c`‡¶c msµvš— weavb ms‡hvRb Kiv|
4. cve©Z¨ PÆMÖv‡gi ivR‰bwZK, A_©‰bwZK, mvgvwRK, mvs¯‹…wZK I ag©xq AwaKv‡ii wbivcËvi Rb¨ cve©Z¨
PÆMÖv‡gi we‡kl kvwmZ Avw`evmx AÂ‡ji gh©v`v Ges 1997 mv‡j ¯^v¶wiZ cve©Z¨ PÆMÖvg Pzw³ I GB
Pzw³i Aax‡b cÖYxZ AvBbmg~n‡K mvsweavwbKfv‡e ¯^xK…wZ cÖ`vb Kiv|
ejvi A‡c¶v iv‡L bv †h, Avw`evmx RvwZ‡Mvôxmg~‡ni mvsweavwbK ¯^xK…wZi j‡¶¨ mvsweavwbK ms‡kvabxi
cÖ¯—vevejx †`‡ki me©¯—‡ii Avw`evmx RvwZ‡Mvôxi Pvwn`v I Avkv-AvKv•¶vi cÖwZdjb N‡U‡Q e‡j Avgiv g‡b
Kwi| Avgiv Avkv Kwi †h, Pjgvb msweavb ms‡kva‡bi cÖwµqvq AwaKvsk †¶‡Î wcwQ‡q cov I my‡hvM ewÂZ
Avw`evmx RvwZ‡Mvôxmg~‡ni `xN©w`‡bi cÖZvkv I AvKv•¶vi wfwË‡Z mvsweavwbK ¯^xK…wZi `vexmg~n msweav‡b
¯’vb cv‡e|
ejvevûj¨, 1971 mv‡j gnvb ¯^vaxbZv hy‡× Avw`evmx RbMY ev½vjx RbM‡Yi mv‡_ Kvu‡a Kuva wgwj‡q
cÖZ¨¶fv‡e AskMÖnY K‡iwQ‡jb| A‡bK Avw`evmx gyw³‡hv×v Rxeb w`‡q‡Qb| cvK nvbv`vi evwnbxi aŸsmh‡Á
Zviv wbR¯^ wfUvgvwU I abm¤ú` nvwi‡q‡Qb| Avgiv `„pfv‡e wek¦vm Kwi †h, Gev‡i msweavb ms‡kvab welqK
msm`xq KwgwU Avw`evmx RvwZ‡Mvôxmg~‡ni AwaKvi¸‡jv ¯^xK…wZ w`‡eb Ges Zv‡`i `vex`vIqvi welq¸‡jv
we‡ePbvq Avb‡eb Ges †mfv‡e msweav‡b ms‡hvR‡bi c`‡¶c MÖnY Ki‡eb|
Avgiv g‡bcÖv‡Y wek¦vm Kwi †h, Dc‡iv³ cÖ¯—vevejx M„nxZ n‡j ‡`‡ki Avw`evmx RbM‡Yi cÖwZ ˆelg¨
`~ixf~ZKi‡Yi GKwU Kvh©Ki wfwË ¯’vwcZ n‡e Ges wfbœ wfbœ Avw`evmx RvwZ‡Mvôx Zv‡`i cwiPq I ¯^KxqZv
eRvq †i‡L †`‡ki bvMwiK wn‡m‡e g~j‡mªvZavivi Kg©Kv‡Û h_vh_fv‡e AskMÖn‡Yi mgvb my‡hvM cv‡e| Gi
gva¨‡g msNvZ I Ø›Ø wbimbK‡í †`‡ki w¯’wZkxjZv, kvwš— I mg„w× e„w× cv‡e|
AZGe msweavb ms‡kvab welqK msm`xq KwgwUi Kv‡Q Avgiv wbgœ¯^v¶ievix cuvPRb Avw`evmx msm`
m`m¨MY G`Zm‡½ mshy³ ÒAvw`evmx RvwZ‡Mvôxmg~‡ni cwiPq, ¯^KxqZv I AwaKvi i¶v‡_© mvsweavwbK

ms‡kvabxi cÖ¯v— evejxÓ kxl©K GB cÖ¯—vevejx ‡ck KiwQ Ges GB cÖ¯—vevejx msweav‡b ms‡hvR‡b h_vh_
c`‡¶c MÖnY Kivi Rb¨ mweb‡q Aby‡iva KiwQ|
Avcbv‡`i Avš—wiK ab¨ev`mn
evsjv‡`‡ki Avw`evmx RvwZ‡Mvôxmg~‡ni c‡¶µ:

msm` m`‡m¨i bvg

c`ex

1.

`xcsKi ZvjyK`vi

msm` m`m¨ I cÖwZgš¿x, cve©Z¨ PÆMÖvg
welqK gš¿Yvjq

2.

cÖ‡gv` gvbwKb

msm` m`m¨ I cÖwZgš¿x, ms¯‹…wZ gš¿Yvjq

3.

exi evnv`yi D‰kwms

msm` m`m¨ I ‡Pqvig¨vb, cve©Z¨ PÆMÖvg
Dbœqb †evW©

4.

hZx›`ª jvj wÎcyiv

msm` m`m¨ I ‡Pqvig¨vb, cÖZ¨vMZ
kiYv_x© I Avf¨š—ixY DØv¯‘ cybe©vmb
msµvš— Uv¯‹‡dvm©

5.
6
7.
8.

Gw_b ivLvBb
ivRv †`evkxl ivq
‡MŠZg Kzgvi PvKgv
mÄxe `ªs

msm` m`m¨
mv‡K©j Pxd, PvKgv mv‡K©j
m`m¨, cve©Z¨ PÆMÖvg AvÂwjK cwil`
mvaviY m¤úv`K, evsjv‡`k Avw`evmx
†dvivg

¯^v¶i
¯^v¶wiZ
¯^v¶wiZ
¯^v¶wiZ
¯^v¶wiZ

¯^v¶wiZ
¯^v¶wiZ
¯^v¶wiZ
¯^v¶wiZ
¯^v¶wiZ
¯^v¶wiZ

9.

AvjevU© gvbwKb

wbe©vnx cwiPvjK, wmcÖvW
¯^v¶wiZ

10.

DwmZ gs

mfvcwZ, ivLvBb †W‡fjvc‡g›U dvD‡Ûkb
¯^v¶wiZ

11.

g½j Kzgvi PvKgv

Z_¨ I cÖPvi m¤úv`K, cve©Z¨ PÆMÖvg
RbmsnwZ mwgwZ

m`q AeMwZ I cÖ‡qvRbxq Kvh©Ki e¨e¯’v MÖn‡Yi Rb¨ Abywjwc †`qv †Mj (c`vbymv‡i bq)-

1| Rbve myiwÄZ †mb¸ß, gvbbxq †Kv-‡Pqvig¨vb, msweavb ms‡kvab msµvš— we‡kl KwgwU|
2| Rbve ˆmq` Avkivdzj Bmjvg, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
3| Rbve kwdK Avn‡g`, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
4| Rbve nvmvb gvngy`, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
5| Rbve W. wkwib kviwgb †PŠayix, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
6| Rbve Avwgi †nv‡mb Avgy, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
7| Rbve Ave`yj iv¾vK, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
8| Rbve †Zvdv‡qj Avn‡g`, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
9| Rbve †kL dRjyi Kwig †mwjg, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
10| Rbve ingZ Avjx, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
11| Rbve dR‡j iveŸx wgqv, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
12| Rbve iv‡k` Lvb †gbb, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
13| Rbve Ave`yj gwZb Lmi“, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
14| Rbve nvmvbyj nK Bby, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
15| Rbve Avwbmyi Bmjvg gvngy`, gvbbxq m`m¨, msweavb ms‡kvab msµvš— we‡kl KwgwU|
mshy³-

1| Avw`evmx RvwZ‡Mvôxmg~‡ni cwiPq, ¯^KxqZv I AwaKvi i¶v‡_© mvsweavwbK ms‡kvabxi cÖ¯v— evejx - 1 Kwc|
2| Annexe-1(1), 1(2), 1(3), 2(1), 2(2), 2(3), 2(4), 2(5), 2(6), 2(7), 3(1), 3(2), 3(3), 3(4) and 3(5).

m~wPcÎ
µ:
welq
1. Avw`evmx RvwZ‡Mvôxmg~‡ni cwiPq, ¯^KxqZv I AwaKvi i¶v‡_©
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Avw`evmx RvwZ‡Mvôxmg~‡ni cwiPq, ¯^KxqZv I AwaKvi i¶v‡_© mvsweavwbK ms‡kvabxi cÖ¯—vevejx1
K¬v÷vi-1

¯^KxqZv I cwiwPwZ
eZ©gvb msweav‡bi
weavbvejx
cÖ_g fv‡Mi
(cÖRvZš¿) ÔivóªfvlvÕ
msµvš— 3 Aby‡”Q`
ÒcÖRvZ‡š¿i ivóªfvlv
evsjv|Ó

cÖ¯—vweZ weavbvejx (ms‡kvabx
‡hŠw³KZv/h_v_©Zv
cÖ¯—ve)
3 Aby‡”Q‡`i †k‡l ms‡hvRb evsjv‡`‡ki Avw`evmx RvwZ‡Mvôxmg~‡ni fvlv,
KivHwZn¨ I ms¯‹…wZ wejywßi m¤§yLxb I msKUvcbœ|
Zv‡`i mvgvwRK I A_©‰bwZK cÖvwš—KZvi
ÒZ‡e bvMwiK‡`i Ab¨vb¨
fvlvi cwi‡cvlY I Dbœq‡bI †cÖw¶‡Z Ges b¨vh¨Zv weav‡bi Rb¨ cÖZ¨¶fv‡e
msweav‡b mswewae× e¨e¯’v Aš—fy©w³i Av‡jv‡K
ivóª mgfv‡e c„ô‡cvlKZv
ivóªxq c„ô‡cvlKZv cÖ‡qvRb Ges GB
Kwi‡eb|Ó
c„ô‡cvlKZv e¨Zx‡i‡K mswk−ó RvwZ‡Mvôxi cÖwZ
ˆelg¨ Kvh©Kifv‡e `~ixf~Z Kiv m¤¢e bq|

m~Î:
†f‡bRy‡qjvi msweavb Article 9. Spanish is the official language. The
use of native languages also has official status for native peoples, and
must be respected throughout the territory of the Republic, as
constituting part of the cultural heritage of the Nation and humanity.

gvj‡qwkqvi msweavb Article 161(5). Notwithstanding anything in Article 152,
in the State of Sabah or Sarawak a native language in current use in the State
may be used in native courts or for any code of native law and custom...

†f‡bRy‡qjv, gvj‡qwkqv, fviZ, ‡¯úb, biI‡q, wdbj¨vÛ, †gw·‡Kv,
wdwjcvBb I ewjwfqvi msweavb Ges AvBGjI Kb‡fbkb bs 107-Gi
weavbvejxi Rb¨ we¯—vwiZ Av‡iv †`Lyb Annexe-1(1): State Languages
etc, c„ôv-22|

1

MZ 24 RyjvB 2010 cuvPRb Avw`evmx msm` m`m¨ h_vµ‡g cve©Z¨ PÆMÖvg welqK cÖwZgš¿x `xc¼i ZvjyK`vi, ms¯‹…wZ cÖwZgš¿x cÖ‡gv` gvbwKb, cve©Z¨ PÆMÖvg Dbœqb †evW© †Pqvig¨vb exi evnv`yi, cÖZ¨vMZ kiYv_x© I Avf¨š—ixY DØv¯‘
cybe©vmb msµvš— Uv¯‹ †dvm© †Pqvig¨vb hZx›`ª jvj wÎcyiv I Gw_b ivLvBb g‡nv`qMY XvKv¯’ wg. cÖ‡gv` gvbwK‡bi evmfe‡b Av‡jvPbvq wgwjZ nb| D³ Av‡jvPbvq Zuviv Pjgvb msweavb ms‡kvab cÖwµqvq ‡`‡ki Avw`evmx
RvwZ‡Mvôxmg~‡ni mvsweavwbK ¯^xK…wZi wel‡q D‡`¨vM †bqvi wm×vš— MÖnY K‡ib| ZviB Av‡jv‡K 5 AvM÷ 2010 gvbbxq cÖavbgš¿xi mv‡_ ms¯‹…wZ cÖwZgš¿x cÖ‡gv` gvbwKb I cve©Z¨ cÖwZgš¿x `xcsKi ZvjyK`vi g‡nv`q mv¶vZ K‡ib| D³
mv¶vrKv‡i Avw`evmx‡`i mvsweavwbK ¯^xK…wZi welqwU DÌvwcZ nq Ges gvbbxq cÖavbgš¿x Gwel‡q Zzjbvg~jK D`vniY m¤^wjZ h_vh_ ms¯‹v‡ii cÖ¯—vevejx DÌvwcZ n‡j we‡ePbvi Avk¦vm cÖ`vb K‡ib|

Gici MZ 7 AvM÷ 2010 cve©Z¨ cÖwZgš¿x `xcsKi ZvjyK`v‡ii Avnev‡b I mfvcwZ‡Z¡ Zuvi XvKv¯’ evmfe‡b GK mfv AbywôZ nq| D³ mfvq cve©Z¨ cÖwZgš¿x `xcsKi ZvjyK`vimn D‡j−wLZ cuvPRb Avw`evmx msm` m`m¨ Ges
Avw`evmx bvMwiK mgv‡Ri wewkó e¨w³eM© h_vµ‡g PvKgv mv‡K©j Pxd ivRv †`evkxl ivq, cve©Z¨ PÆMÖvg AvÂwjK cwil‡`i m`m¨ †MŠZg Kzgvi PvKgv, wmcÖv‡Wi wbe©vnx cwiPvjK AvjevU© gvbwKb, evsjv‡`k Avw`evmx †dviv‡gi mvaviY
m¤úv`K mÄxe `ªs I ivLvBb †W‡fjvc‡g›U dvD‡Ûk‡bi mfvcwZ DwmZ gs Dcw¯’Z wQ‡jb| D³ mfvq Avw`evmx RvwZ‡Mvôxmg~‡ni mvsweavwbK ¯^xK…wZi j‡¶¨ msweav‡bi ms‡kvabxi Lmov cÖ¯—vevejx cÖYq‡bi Rb¨ PvKgv mv‡K©j Pxd ivRv
†`evkxl iv‡qi †bZ…‡Z¡ Avw`evmx bvMwiK mgv‡Ri D‡j−wLZ wewkó e¨w³eM©‡K wb‡q GKwU Lmov cÖYqb KwgwU MVb Kiv nq| c‡i D³ KwgwU‡Z g½j Kzgvi PvKgv‡K Aš—fy©³ Kiv nq|
MZ 11 AvM÷ 2010 XvKv¯’ ivRv †`evkxl iv‡qi evmfe‡b AbywôZ Lmov KwgwUi ˆeV‡K wewfbœ ch©v‡jvPbvi ci GKwU Lmov cÖ¯—vevejx cÖ¯—Z Kiv nq| cieZx©‡Z 13 AvM÷ 2010 Avev‡iv ivRv †`evkxl iv‡qi evmfe‡b Lmov cÖ¯—
vevejx wb‡q gvbbxq Avw`evmx msm` m`m¨‡`i mv‡_ gZwewbgq Kiv nq| D³ ‰eV‡K Ggwc `xc¼i ZvjyK`vi, Ggwc cÖ‡gv` gvbwKb I Ggwc exi evnv`yi Dcw¯’Z wQ‡jb| G‡Z Zuv‡`i m¤§wZ I civgk©µ‡g LmovwU Av‡iv DbœZ Kiv nq|
D³ ˆeV‡K †`‡ki wewfbœ AÂj ‡_‡K Avw`evmx †bZ…e„›`‡K †W‡K Zv‡`i gZvgZ †bqviI wm×vš— †bqv nq hv cieZx©‡Z ms¯‹…wZ cÖwZgš¿x cÖ‡gv` gvbwK‡bi mfvcwZ‡Z¡ 23 AvM÷ 2010 XvKv¯’ Lªxóvb †KvAcv‡iwUf ‡µwWU BDwbq‡bi
Awd‡m AbywôZ nq| D³ gZwewbgq mfvq 35 Rb Avw`evmx †bZ…e„›` Dcw¯’Z wQ‡jb †hLv‡b KwgwUi cÖavb ivRv †`evkxl ivq Lmov cÖ¯—vevejx Zz‡j a‡ib| Zv‡`i gZvg‡Zi wfwË‡Z cieZx©‡Z Lmov cÖ¯—vevejx Av‡iv DbœZ Kiv nq|
me©‡kl D³ Lmov cÖ¯—vevejxi Dci cve©Z¨ cÖwZgš¿x `xc¼i ZvjyK`v‡ii evmfe‡b D³ cuvP Avw`evmx Ggwc I Lmov KwgwUi g‡a¨ P~ovš— gZwewbgq mfv AbywôZ nq 22 †m‡Þ¤^i 2010 †hLv‡b GB Lmov cÖ¯—vevejx P~ovš— Kiv nq|
ivRv †`evkxl iv‡qi †bZ…‡Z¡ GB KwgwUi mfv AvnŸv‡b I cwiPvjbvq we‡kl f~wgKv iv‡Lb KwgwUi Ab¨Zg m`m¨ AvjevU© gvbwKb| GB Lmov cÖYq‡b we‡kl f~wgKv iv‡Lb KwgwUi Ab¨Zg m`m¨ g½j Kzgvi PvKgv Ges we‡kl mnvqZv
cÖ`vb K‡ib G¨vW‡fv‡KU weavqK PvKgv, Bwjiv †`Iqvb, gy³vkªx PvKgv mv_x I cÖ`vsï eg©Y| GB Lmov cÖ¯v— evejxi mv‡_ c‡i cUf~wg msµvš— aviYvcÎ I wewfbœ †`‡ki msweav‡b mwbœ‡ewkZ Avw`evmx RvwZ‡Mvôxi AwaKvi msµvš—
weavbvejx m¤^wjZ cwiwkó ms‡hvRb Kiv n‡e|

K¬v÷vi-1 ....Pjgvb

¯^KxqZv I cwiwPwZ
eZ©gvb msweav‡bi weavbvejx
wØZxq fv‡Mi (ivóª cwiPvjbvi
g~jbxwZ) ÔRvZxq ms¯‹…wZÕ
msµvš— 23 Aby‡”Q`

cÖ¯—vweZ weavbvejx (ms‡kvabx
cÖ¯—ve)
23 Aby‡”Q`

‡hŠw³KZv/h_v_©Zv
evsjv‡`k GKwU eû RvwZ, eû fvlv I
eû ms¯‹…wZi †`k| ewY©Z Aby‡”Q‡`i
cÖ_gvs‡k Dwj−wLZ ÒRbM‡Yi mvs¯‹…wZK
HwZn¨ I DËivwaKvi i¶‡YiÓ
cÖ‡qvRbxqZvi mv‡_ mvgÄm¨ †i‡L
†`‡ki eûgvwÎK ms¯‹…wZi cwi‡cvlY I
mg„w×i Dci ¸i“Z¡ Av‡ivc Kiv n‡e|
mv‡_ mv‡_ Gi gva¨‡g Avw`evmx
RvwZ‡Mvôxi fvlv, mvwnZ¨ I
wkíKjvmg~‡ni cÖwZ mgfv‡e I
ˆelg¨nxbfv‡e ivóª c„ô‡cvlKZv
Kwi‡eb|

Òivóª RbM‡Yi mvs¯‹…wZK HwZn¨ I DËivwaKvi
i¶‡Yi Rb¨ e¨e¯’v MÖnY Kwi‡eb Ges wfbœ wfbœ
RvwZ‡Mvôxmg~‡ni fvlv, mvwnZ¨ I
Òivóª RbM‡Yi mvs¯‹w… ZK
wkíKjvmg~‡ni Ggb cwi‡cvlY I Dbœq‡bi
HwZn¨ I DËivwaKvi i¶‡Yi
e¨e¯’v MÖnY Kwi‡eb, hvnv‡Z me©¯—‡ii RbMY
Rb¨ e¨e¯’v MÖnY Kwi‡eb Ges †`‡ki eûgvwÎK ms¯‹…wZi mg„w×‡Z Ae`vb
RvZxq fvlv, mvwnZ¨ I
ivwLevi I AskMÖnY Kwievi my‡hvM jvf Kwi‡Z
wkíKjvmg~‡ni Ggb cwi‡cvlY cv‡ib|Ó
I Dbœq‡bi e¨e¯’v MÖnY
A_ev
Kwi‡eb, hvnv‡Z me©¯—‡ii
RbMY RvZxq ms¯‹…wZi
23 Aby‡”Q‡`i c‡i Ò23K|Ó bv‡g wb‡gœv³
mg„w×‡Z Ae`vb ivwLevi I
bZzb Aby‡”Q` ms‡hvRb KivAskMÖnY Kwievi my‡hvM jvf
D‡j−L¨, Avš—R©vwZK AvBb Abymv‡i
Òivóª Avw`evmx RvwZ‡Mvôxi ms¯‹…wZ, fvlv, ixwZ, Avw`evmx RvwZ‡Mvôxi Zv‡`i wbR¯^
Kwi‡Z cv‡ib|Ó
cÖ_v, HwZn¨, mvwnZ¨, wkíKjv, HwZnvwmK
cÖ_v Ges HwZn¨ †gvZv‡eK Zv‡`i
wb`k©b BZ¨vw` msi¶Y I Dbœqb Z_v eûgvwÎK AvZ¥cwiPq A_ev m`m¨c` wba©viY
ms¯‹…wZi mg„w×‡Z c„ô‡cvlKZv cÖ`vb Kwi‡eb|Ó Ges wbR¯^ ms¯‹…wZ I cÖ_vMZ cÖwZôvb
A¶zbœ ivLvi AwaKvi i‡q‡Q|

m~Î:
B‡›`v‡bwkqvi msweavb Article 28I(3).The cultural
identities and rights of traditional communities
shall be respected in accordance with the
development of times and civilisations

ewjwfqvi msweavb Article 3. The Bolivian nation is
comprised of all the Bolivian and Bolivians, the
indigenous nations and peoples originating
peasants, and intercultural and Afro-Bolivian
communities that together constitute the people
boliviano.
International Covenant on Civil and Political
Rights: Article 27. In those States in which ethnic,
religious or linguistic minorities exist, persons
belonging to such minorities shall not be denied
the right, in community with the other members of
their group, to enjoy their own culture, to profess
and practice their own religion, or to use their own
language.

B‡›`v‡bwkqv, fviZ (29 Aby‡”Q`), biI‡q, wdbj¨vÛ,
†gw·‡Kv, †f‡bRy‡qjv, ewjwfqvi msweavb Ges
ICCPR-Gi 27 Aby‡”Q`, GC-23 (1994) of HRC,
GC-23 (1994) of ICERD, weavbvejxi Rb¨ we¯—vwiZ
Av‡iv †`Lyb Annexe-1(2): National Culture etc., c„ôv
25|

K¬v÷vi-1 ....Pjgvb

¯^KxqZv I cwiwPwZ
eZ©gvb msweav‡bi
weavbvejx
GKv`k fv‡Mi (wewea)
Ôe¨vL¨vÕ msµvš— 152
Aby‡”Q`

cÖ¯v— weZ weavbvejx (ms‡kvabx
cÖ¯—ve)
152 Aby‡”Q‡`i †klv‡š— wb‡gœv³ msÁv
ms‡hvRb Kiv-

‡hŠw³KZv/h_v_©Zv

msweav‡b Avw`evmx
RvwZ‡Mvôxmg~‡ni ¯^xK…wZi
gva¨‡g mswk−ó RvwZ‡Mvôxi
ÒAvw`evmx RvwZ‡MvôxÓ ewj‡Z †mB mKj
RvwZ‡Mvôx‡K eySvB‡e, Ab¨v‡b¨i g‡a¨, huvnviv m`m¨iv Zv‡`i wbR¯^ ¯^KxqZv
152| (1) welq ev cÖm‡½i eZ©gvb emevmiZ AÂ‡j cÖ_g ev Avw`
eRvq ivLvi mv‡c‡¶ bvMwiK
cÖ‡qvR‡b Ab¨iƒc bv nB‡j Awaevmx; huvnv‡`i mgvRe¨e¯’v, fvlv, ms¯‹…wZ wn‡m‡e †`‡ki Ab¨vb¨
GB msweav‡bbvMwiK‡`i mv‡_ AwaKvi PP©v I
I HwZn¨ ‡`‡ki g~j‡mªvZavivi Rb‡Mvôxi
.... ..... ..... ..... .....
`vwqZ¡ cvj‡b GwM‡q Avm‡eb
fvlv, ms¯‹…wZ BZ¨vw` nB‡Z c„_K, huvnviv
Ges †`‡ki mvs¯‹…wZK eû
mbvZbx cÖwZôv‡bi gva¨‡g cÖ_vMZ AvB‡bi
wfwË‡Z cvwievwiK AvBb cwiPvjbv I Avf¨š— gvwÎKZv I eûZ¡ev‡`i h_vh_
cÖwZdjb NU‡e|
ixY we‡iva wb®úwË K‡ib, f~wgi mwnZ

huvnv‡`i wbwep mvgvwRK, A_©‰bwZK,
mvs¯‹…wZK I Ava¨vwZ¥K m¤úK© iwnqv‡Q Ges
huvnviv mvaviYfv‡e g~j‡mªvZavivi Rb‡Mvôxi
PvB‡Z cÖvwš—K Ae¯’v‡b iwnqv‡Qb;

m~Î:
gvj‡qwkqvi msweavb Article 161A.(7) The races to be treated for
the purposes of the definition of "native" in Clause (6) as indigenous
to Sarawak are the Bukitans, Bisayahs, Dusuns, Sea Dayaks, Land
Dayaks, Kadayans, Kalabit, Kayans, Kenyags (Including Sabups and
Sipengs), Kajangs (including Sekapans,. Kejamans, Lahanans,
Punans, Tanjongs dan Kanowits), Lugats, Lisums, Malays, Melanos,
Muruts, Penans, Sians, Tagals, Tabuns and Ukits.
evsjv‡`k miKvi KZ…©K Abymgw_©Z Avw`evmx I UªvBevj Rb‡Mvôx
welqK AvBGjI Kb‡fbkb, 1957 (107 bs Kb‡fbkb):
1. This Convention applies to-(a) members of tribal or semi-tribal populations in independent
countries whose social and economic conditions are at a less
advanced stage than the stage reached by the other sections of the
national community, and whose status is regulated wholly or partially
by their own customs or traditions or by special laws or regulations;
(b) members of tribal or semi-tribal populations in independent
countries which are regarded as indigenous on account of their
descent from the populations which inhabited the country, or a
geographical region to which the country belongs, at the time of
conquest or colonisation and which, irrespective of their legal status,
live more in conformity with the social, economic and cultural
institutions of that time than with the institutions of the nation to
which they belong.

gvj‡qwkqvi msweav‡bi weavbvejxmn Av‡iv msÁv †`Lyb Annexe-1(3):
Definition of Adibashi (Indigenous Peoples) etc., c„ôv-28|

Avw`evmx RvwZ‡Mvôxmg~‡ni cwiPq, ¯^KxqZv I AwaKvi i¶v‡_©
mvsweavwbK ms‡kvabxi cÖ¯—vevejx
K¬v÷vi-2

AskMÖnY, cÖwZwbwaZ¡, Askx`vwiZ¡, civgk© I m¤§wZ
eZ©gvb msweav‡bi weavbvejx
wØZxq fv‡Mi (ivóª cwiPvjbvi g~jbxwZ)
msµvš— 9 Aby‡”Q`-

cÖ¯—vweZ Aby‡”Q` (ms‡kvabx cÖ¯—ve)
wb‡gœv³fv‡e mwbœ‡ek Kiv-

‡hŠw³KZv/h_v_©Zv
evsjv‡`k GKwU eû RvwZi, eû
fvlvi, eû ms¯‹…wZi ˆewPÎ¨c~Y©
Òwfbœ wfbœ fvlv I ms¯‹…wZMZfv‡e GKK
†`k| RvwZ, ag©, eY© I evOvwjÕ72-Gi msweav‡b i‡q‡QmËvwewkó †h evsjv‡`kx RvwZ HK¨e× I
Avw`evmx wbwe©‡k‡l mKj †kÖYxi
Òfvlv I ms¯‹…wZMZfv‡e GKK mËvwewkó †h msKíe× msMÖvg Kwiqv RvZxq gyw³hy‡×i
gvby‡li Z¨vM-wZwZ¶vi wewbg‡q
gva¨‡g evsjv‡`‡ki ¯^vaxbZv I mve©‡fŠgZ¡
evOvwj RvwZ HK¨e× I msKíe× msMÖvg
wcÖq gvZ…f~wg evsjv‡`‡ki Rb¥|
Kwiqv RvZxq gyw³hy‡×i gva¨‡g evsjv‡`‡ki AR©b Kwiqv‡Qb, †mB evsjv‡`kx RvwZi HK¨ Kv‡RB mKj RvwZ‡Mvôxi gnvb
¯^vaxbZv I mve©‡fŠgZ¡ AR©b Kwiqv‡Qb, †mB I msnwZ nB‡e evsjv‡`kx RvZxqZvev‡`i
AvZ¥Z¨v‡Mi ¯^xK…wZ ¯^iƒc
wfwË|Ó
evOvwj RvwZi HK¨ I msnwZ nB‡e evOvwj
eûgvwÎK ms¯‹w… Z I evsjv‡`kx
RvZxqZvev‡`i wfwË|Ó
RvZxqZvev‡`i wfwË D‡j−L Kiv
cÖ‡qvRb|

m~Î:
ewjwfqvi msweavb Article 1. Bolivia is an Unitario
Social State of Law Plurinational Community, free,
independent, sovereign, democratic, intercultural,
decentralized and autonomous. Bolivia is based on
plurality and pluralism political, economic, legal,
cultural and linguistic background of the integration
process within the country.
Article 3. The Bolivian nation is comprised of all
the Bolivian and Bolivians, the indigenous nations
and peoples originating peasants, and intercultural
and Afro-Bolivian communities that together
constitute the people boliviano.

Av‡iv we¯—vwiZ †`Lyb Annexe-2(1): Cultural
Pluralism|

K¬v÷vi-2 Pjgvb

AskMÖnY, cÖwZwbwaZ¡, Askx`vwiZ¡, civgk© I m¤§wZ
eZ©gvb msweav‡bi weavbvejx cÖ¯—vweZ weavbvejx (ms‡kvabx
cÖ¯v— e)
Aby‡”Q` 13(M) Gi c‡i (N)
wØZxq fv‡Mi (ivóª
Dc-Aby‡”Q` ms‡hvRb KivcwiPvjbvi g~jbxwZ)
ÔgvwjKvbvi bxwZgvjvÕ
msµvš— 13 Aby‡”Q`
Ò(N) mgwóMZ gvwjKvbv,
ÒDrcv`bhš¿, Drcv`b e¨e¯’v A_©vr cÖ_vMZ AvBbwfwËK
I e›Ub cÖYvjx mg~‡ni gvwjK Avw`evmx‡`i mgwóMZ
gvwjKvbv|Ó
ev wbqš¿K nB‡eb RbMY
Ges GB D‡Ï‡k¨ gvwjKvbv
e¨e¯’v wbgœiƒc nB‡e:
(K) ivóªxq gvwjKvbv ...;
(L) mgevq gvwjKvbv ...;
Ges
(M)e¨w³MZ gvwjKvbv ...|Ó

‡hŠw³KZv/h_v_©Zv
e¨w³MZ gvwjKvbv QvovI Avw`evmx
RvwZ‡Mvôxmg~n mgwóMZ gvwjKvbv
cÖ_v AbymiY K‡i Avm‡Q| †hgb
cve©Z¨ PÆMÖv‡g †iKWx©q ev
†fvM`Ljxq †KvbUvB bq Ggb f~wg
hv Rygf~wg bv‡g L¨vZ I cÖ_vMZfv‡e
mswk−ó †gŠRv Awaevmx‡`i mgwóMZ
gvwjKvbvaxb| A_©vr †gŠRv GjvKvq
Aew¯’Z f~wgi g‡a¨ e¨w³ bv‡g
e‡›`ve¯—K…Z ev †fvM`Ljxq f~wg
e¨ZxZ Ab¨ mKj f~wgB
†gŠRvevmxi|

m~Î:
evsjv‡`k miKvi KZ…©K Abymgw_©Z Avw`evmx I UªvBevj Rb‡Mvôx welqK
AvBGjI Kb‡fbkb, 1957 (107 bs Kb‡fbkb):
Article 11. The right of ownership, collective or individual, of the
members of the populations concerned over the lands which these
populations traditionally occupy shall be recognised.
Article 7(1). In defining the rights and duties of the populations
concerned regard shall be had to their customary laws. (2) These
populations shall be allowed to retain their own customs and
institutions where these are not incompatible with the national legal
system or the objectives of integration programmes.

B‡›`v‡bwkqvi msweavb Article 18B(2). The State recognises and

respects traditional communities along with their traditional customary
rights as long as these remain in existence and are in accordance with
the societal development and the principles of the Unitary State of the
Republic of Indonesia, and shall be regulated by law.

B‡›`v‡bwkqv, KvbvWv, †f‡bRy‡qjv, ewjwfqvi msweavb Ges AvBGjI Kb‡fbkb
bs 107 Gi Rb¨ we¯—vwiZ Av‡iv †`Lyb Annexe-2(2): Collective Ownership,
c„ôv-31 |

Aby‡”Q`-12
ag©wbi‡c¶Zv
I ag©xq
¯^vaxbZv

Ô72 Gi msweavb Abyhvqx 12 bs Aby‡”Q`wU cyb:¯’vwcZ Kiv|
['ধমর্িনরেপkতার নীিত বাsবায়েনর জনয্ চারিট িবষয় uেlখ করা হেয়িছল। eগুেলা হেc_ক. সবর্pকার
সাmpদািয়কতা, খ. রা কতৃর্ ক েকােনা ধমর্েক রাজৈনিতক মযর্াদাদান, গ. রাজৈনিতক uেdেশয্ ধেমর্র
aপবয্বহার eবং ঘ. েকােনা িবেশষ ধমর্পালনকারী বয্িkর pিত ৈবষময্ বা তঁ াহার uপর িনপীড়ন িবেলাপ
করা হiেব।']

‡`‡k Amv¤cÖ`vwqK,
MYZvwš¿K I cÖMwZkxj
kvmb cÖwZôvi Rb¨ GB
Aby‡”Q` cyb:¯’vcb Kiv
cÖ‡qvRb|

K¬v÷vi-2 Pjgvb

AskMÖnY, cÖwZwbwaZ¡, Askx`vwiZ¡, civgk© I m¤§wZ
GKv`k fv‡Mi (wewea)
ÔcÖRvZ‡š¿i m¤úwËÕ msµvš—
Aby‡”Q` 143

143 Aby‡”Q‡`i (2) DcAby‡”Q‡`i c‡i (3) bv‡g
bZzb Dc-Aby‡”Q` ms‡hvRb
Kiv-

ÒGB Aby‡”Q‡`i †Kvb wKQzB
†`‡ki Avw`evmx
RvwZ‡Mvôxw`M‡K Zvnv‡`i ¯^
¯^ Aay¨wlZ AÂ‡ji f~wg I
cÖvK…wZK m¤ú‡`i AwaKvi I
mgwóMZ f~wg gvwjKvbvi
¯^Z¡vwaKvi wbwðZ Kiv nB‡Z
ivóª‡K wbe„Ë Kwi‡e bv|Ó

f~wg, eb I cÖvK…wZK m¤ú‡`i
Avw`evmx RvwZ‡Mvôxmg~‡ni RxebRxweKv I ms¯‹…wZ weRwoZ i‡q‡Q|
Avw`evmx RvwZ‡Mvôxmg~‡ni ¯^Zš¿
Rxebaviv I AwaKvi mywbwðZKi‡Yi
Rb¨ msweav‡b Giƒc weavb _vKv
Avek¨K|

wdwjcvB‡bi msweavb Article-XII Section 5. The State, subject to the

provisions of this Constitution and national development policies and
programs, shall protect the rights of indigenous cultural communities to
their ancestral lands to ensure their economic, social, and cultural wellbeing.

gvj‡qwkqvi msweavb Article 161A. (5) Article 89 shall not apply to the

State of Sabah or Sarawak, and Article 8 shall not invalidate or prohibit
any provision of State law in the State of Sabah or Sarawak for the
reservation of land for natives of the State or for alienation to them, or
for giving them preferential treatment as regards the alienation of land
by the State.

wdwjcvBb, gvj‡qwkqv, B‡›`v‡bwqqv, KvbvWv, †gw·‡Kv, †f‡bRy‡qjv,
ewjwfqvi msweav‡bi weavbvejxi Rb¨ we¯—vwiZ Av‡iv †`Lyb Annexe-2(3):
Right to Land, Territory and Natural Resources, c„ôv-33|

K¬v÷vi-2 Pjgvb

AskMÖnY, cÖwZwbwaZ¡, Askx`vwiZ¡, civgk© I m¤§wZ
eZ©gvb msweav‡bi
weavbvejx
PZz_© fv‡Mi (wbe©vnx
wefvM) (3q cwi‡”Q`)
Ô¯’vbxq kvmbÕ msµvš—
Aby‡”Q`-59
Ò(1) AvBbvbyhvqx
wbe©vwPZ e¨w³‡`i
mgš^‡q MwVZ
cÖwZôvbmg~‡ni Dci
cÖRvZ‡š¿i cÖ‡Z¨K
cÖkvmwbK GKKvs‡ki
¯’vbxq kvm‡bi fvi
cÖ`vb Kiv nB‡e|
(2) GB msweavb I Ab¨
†Kvb AvBb-mv‡c‡¶
msm` AvB‡bi Øviv
†hiƒc wbw`©ó Kwi‡eb,
GB Aby‡”Q‡`i (1)
`dvq Dwj−wLZ Abyiƒc
cÖ‡Z¨K cÖwZôvb
h‡_vchy³ cÖkvmwbK
GKKvs‡ki g‡a¨
†mBiƒc .........Ó

cÖ¯—vweZ weavbvejx (ms‡kvabx
‡hŠw³KZv/h_v_©Zv
cÖ¯—ve)
Aby‡”Q`-59(2) Gi †k‡l
GZ`vÂ‡ji Avw`evmx RvwZ‡Mvôxmg~‡ni ¯^Zš¿
ms‡hvRb Kivb„ZvwË&K cwiwPwZ I HwZn¨MZ mvs¯‹…wZK
¯^KxqZvi Av‡jv‡K ¯§iYvZxZ Kvj †_‡K cve©Z¨
Ò(3) Avw`evmx
PÆMÖvg GKwU c„_K kvwmZ AÂj wn‡m‡e kvwmZ
Aay¨wlZ/emevmiZ cve©Z¨
iv½vgvwU, cve©Z¨ LvMovQwo I n‡q G‡m‡Q| eZ©gv‡bI msweav‡b 28(4)
Aby‡”Q‡`i Aax‡b AbMÖmi Avw`evmx Aay¨wlZ
cve©Z¨ ev›`ievb †RjvÎq
cve©Z¨ PÆMÖv‡gi ¯^Zš¿ mvs¯‹…wZK, wk¶v I
mgš^‡q MwVZ cve©Z¨ PÆMÖvg
A_©‰bwZK AwaKvi mgybœZ Ges Av_©-mvgvwRK
GKwU we‡kl AÂj wn‡m‡e
Dbœqb cÖwµqv Z¡ivwš^Z Kivi wbwg‡Ë we‡kl AvBb
we‡kl AvB‡bi gva¨‡g
Kvh©Ki i‡q‡Q| D³ we‡kl AvB‡bi mv‡_ m½wZ
cÖkvwmZ nB‡e, Ges mswk−ó
†Rjv I AÂ‡ji cwil`mg~‡n †i‡L cve©Z¨ PÆMÖvg AÂj‡K msweav‡b
Avi¶vg~jK AÂj wn‡m‡e wbðqZv cÖ`vb Kiv
Avw`evmx‡`i Rb¨ Avmb
cÖ‡qvRb|
msiw¶Z _vwK‡e|

(4) ‡`‡ki Avw`evmx Aay¨wlZ
AÂj¸‡jvi ¯’vbxq kvmbmsµvš— cÖwZôvbmg~‡n
Avw`evmx gwnjvmn Avw`evmx
RvwZ‡Mvôxmg~‡ni Rb¨ Avmb
msiw¶Z _vwK‡e|

m~Î:
B‡›`v‡bwkqvi msweavb [Chapter VI Regional Authorities] Article

18(2). The regional authorities of the provinces, regencies and
municipalities shall administer and manage their own affairs
according to the principles of regional autonomy....

wdwjcvB‡bi msweavb [(Local Government) Autonomous
Regions] Article X Section 15. There shall be created
autonomous regions in Muslim Mindanao and in the Cordilleras
consisting of provinces, cities, municipalities, and geographical
areas sharing common and distinctive historical and cultural
heritage, economic and social structures, and other relevant
characteristics within the framework of this Constitution and the
national sovereignty as well as territorial integrity of the
Republic of the Philippines.

D‡j−L¨ †h, cÖ‡Z¨K bvMwi‡Ki ¯^vaxbfv‡e
ivR‰bwZK gh©v`v wba©viY Kivi AwaKvi i‡q‡Q|
ZviB Av‡jv‡K Avw`evmx‡`i Avf¨š—ixY I ¯’vbxq
wel‡q Z_v ¯^kvwmZ Kvh©vejxi A_©vq‡bi cš’v I
Drm wba©vi‡Yi ‡¶‡Î Zv‡`i ¯^kvwmZ miKv‡ii
AwaKvi i‡q‡Q|

‡¯ú‡bi msweavb [National Unity, Regional Autonomy] Article 2 .

Avw`evmx RvwZ‡Mvôxmg~‡ni RbmsL¨vi ¯^íZv Ges
Zv‡`i AskMÖnY I cÖwZwbwa‡Z¡i †¶‡Î cÖvwš—KZv
I b¨vh¨Zvg~jK AwaKv‡ii †cÖw¶‡Z ¯’vbxq kvmbmsµvš— cÖwZôvbmg~‡n Zv‡`i cÖwZwbwaZ¡
wbwðZKi‡Yi Rb¨ cÖZ¨¶fv‡e msweav‡b Avmb
msi¶‡bi mswewae× e¨e¯’v _vKv cÖ‡qvRb|

B‡›`v‡bwkqv, wdwjcvBb, †¯úb, fviZ (6ô Zdwmj), †bcvj,
cvwK¯—vb, wdbj¨vÛ, †gw·‡Kv, gvj‡qwkqv, ewjwfqv-Gi msweav‡bi
weavbvejxi Rb¨ we¯—vwiZ Av‡iv †`Lyb Annexe-2(4): Local
Government/Self-Government/Autonomous Areas, c„ôv-35|

The Constitution is based on the indissoluble unity of the
Spanish nation, the common and indivisible homeland of all
Spaniards, and recognizes and guarantees the right to
autonomy of the nationalities and regions which make it up and
the solidarity among all of them.

K¬v÷vi-2 Pjgvb

AskMÖnY, cÖwZwbwaZ¡, Askx`vwiZ¡, civgk© I m¤§wZ
eZ©gvb msweav‡bi
weavbvejx
cÂg fv‡Mi
(AvBbmfv) wØZxq
cwi”Q‡`i ÔAvBb
cÖYqb c×wZÕ
msµvš— 80
Aby‡”Q`

cÖ¯—vweZ weavbvejx (ms‡kvabx cÖ¯—
ve)
80 Aby‡”Q‡`i (2) `dvi ci bZzb
Aby‡”Q` ms‡hvRb KivÒ(2K) ivóª cve©Z¨ PÆMÖvg wel‡q

Ges D³ AÂ‡ji Avw`evmx‡`i
cÖfvweZ K‡i Ggb AvBb cÖYqb ev
ms‡kvab ev evwZj Kwi‡Z †M‡j
cve©Z¨ PÆMÖvg AvÂwjK cwil` I
wZb cve©Z¨ †Rjv cwil` Ges
†¶ÎgZ HwZn¨MZ cÖwZôv‡bi
†bZ…e„‡›`i mwnZ Av‡jvPbv I
civgk©µ‡g AvBb cÖYqb Kwi‡eb|
(2L)| Abyiƒcfv‡e ivóª mgZj
AÂ‡ji Avw`evmx RvwZ‡Mvôx‡`i
cÖfvweZ K‡i Ggb wel‡q AvBb
cÖYqb Kwi‡Z †M‡j mgZj AÂ‡ji
Avw`evmx RvwZ‡Mvôxi cÖwZwbwaZ¡kxj
†bZ…e„›` I msMVbmg~‡ni mwnZ
wba©vwiZ c×wZ‡Z Av‡jvPbv I
civgk©µ‡g AvBb cÖYqb Kwi‡eb|Ó

‡hŠw³KZv/h_v_©Zv

m~Î:

Avw`evmx‡`i AwaKvi mswk−ó AvBb
cÖYqb ev ms‡kvab ev evwZj Kivi
†¶‡Î Avw`evmx‡`i ¯^vaxb I c~e©vewnZ
m¤§wZ MÖn‡Yi wbðqZvi Rb¨ msweav‡b
G ai‡bi weavb _vKv Avek¨K|

cve©Z¨ PÆMÖvg AvÂwjK cwil` AvBb-1998: Ò53| AvBb cÖYq‡bi †¶‡Î
cwil‡`i mwnZ Av‡jvPbv BZ¨vw`- (1) miKvi cwil` ev cve©Z¨ PÆMÖvg
m¤ú‡K© †Kvb AvBb cÖYq‡bi D‡`¨vM MÖnY Kwi‡j cwil` I mswk−ó cve©Z¨
†Rjv cwil‡`i mwnZ Av‡jvPbvµ‡g Ges cwil‡`i civgk© we‡ePbvµ‡g AvBb
cÖYq‡bi Rb¨ cÖ‡qvRbxq c`‡¶c MÖnY Kwi‡e|Ó

D‡j−L¨, Avš—R©vwZK AvBb Abymv‡i
Avw`evmx RvwZ‡Mvôxmg~‡ni Zv‡`i
AwaKvi‡K cÖfvweZ Ki‡e Ggb wel‡q
wm×vš—-wba©viYx cÖwµqvq AskMÖn‡Yi
AwaKvi i‡q‡Q|

wZb cve©Z¨ †Rjv cwil` AvBb-1998: Ò79| †Kvb AvB‡bi weavb m¤ú‡K©
AvcwË|- iv½vgvwU cve©Z¨ †Rjvq cÖ‡hvR¨ RvZxq msm` KZ©„K M„nxZ †Kvb
AvBb cwil‡`i we‡ePbvq D³ †Rjvi Rb¨ KóKi nB‡j ev DcRvZxq‡`i Rb¨
AvcwËKi nB‡j, cwil` Dnv KóKi ev AvcwËKi nIqvi KviY e¨³ Kwiqv
AvBbwUi ms‡kvab ev cÖ‡qvM wkw_j Kwievi Rb¨ miKv‡ii wbKU wjwLZ
Av‡e`b †ck Kwi‡Z cvwi‡e Ges miKvi GB Av‡e`b Abyhvqx cÖwZKvig~jK
c`‡¶c MÖnY Kwi‡Z cvwi‡e|Ó

ejvevûj¨, Avw`evmx RvwZ‡Mvôxmg~‡ni
gZvgZ QvovB cvwK¯—vb Avg‡j cve©Z¨
PÆMÖv‡gi Òkvmb ewnfy©Z GjvKvÓ
gh©v`v Ges e„nËi gqgbwms‡ni
†kicyi, kªxe`©x, bvwjZvevwo, nvjyqvNvU,
`yM©vcyi I KjgvKv›`v Gme Avw`evmx
Aay¨wlZ/ emevmiZ GjvKvmg~n‡K
ÔAvswkK kvmb-ewnf©~Z GjvKvÕ gh©v`v
Zz‡j †`qv nq|

fvi‡Zi msweavb Article 371G. Notwithstanding anything in this

Constitution,— (a) no Act of Parliament in respect of— (i) religious or
social practices of the Mizos, (ii) Mizo customary law and procedure, (iii)
administration of civil and criminal justice involving decisions according to
Mizo customary law, (iv) ownership and transfer of land, shall apply to the
State of Mizoram unless the Legislative Assembly of the State of
Mizoram by a resolution...

fviZ, wdwjcvBb, ewjwfqv, †bcvj, †WbgvK© I KvbvWvi msweav‡bi
weavbvejxi Rb¨ we¯—vwiZ Av‡iv †`Lyb Annexe-2(5): Consent and
Consultation in making Laws on indigenous peoples, c„ôv-39|

K¬v÷vi-2 Pjgvb

AskMÖnY, cÖwZwbwaZ¡, Askx`vwiZ¡, civgk© I m¤§wZ
eZ©gvb msweav‡bi weavbvejx
cÂg fv‡Mi (AvBbmfv) cÖ_g
cwi”Q‡`i Ômsm` cÖwZôvÕ
msµvš— Aby‡”Q`-65
Ò65| (1) RvZxq msm` bv‡g
evsjv‡`‡ki GKwU msm`
_vwK‡e...| (2)| GKK AvÂwjK
wbe©vPbx GjvKvmg~n nB‡Z cÖZ¨¶
wbe©vP‡bi gva¨‡g AvBbvbyhvqx
wbe©vwPZ wZb kZ m`m¨ jBqv ...
msm` MwVZ nB‡e;
(3) ....; (4) ....|

cÖ¯—vweZ weavbvejx (ms‡kvabx cÖ¯—ve)
Aby‡”Q` 65(3) Gi ci bZzb Aby‡”Q`
65(3K) ms‡hvwRZ n‡e|

‡hŠw³KZv/h_v_©Zv
Avw`evmx RvwZ‡Mvôxmg~‡ni RbmsL¨vi ¯^íZv
Ges cÖvwš—KZvi †cÖw¶‡Z RvZxq msm‡` Zv‡`i
AskMÖnY I cÖwZwbwaZ¡ wbwðZKi‡Yi Rb¨
ÒRvZxq msm‡` cve©Z¨ PÆMÖvgmn †`‡ki
cÖZ¨¶fv‡e msweav‡b Avmb msi¶‡Yi
Avw`evmx Aay¨wlZ/emevmiZ AÂ‡ji
mswewae× e¨e¯’v _vKv cÖ‡qvRb| Giƒc msi¶Y
Avw`evmx‡`i cÖwZwbwaZ¡ wbwðZ Kwievi
e¨e¯’v wewfbœ MYZvwš¿K Kj¨vY iv‡óª ¯^xK…Z
j‡¶¨ Avw`evmx gwnjvmn Avw`evmx
RvwZ‡Mvôxmg~‡ni Rb¨ 15wU Avmb (mvaviY i‡q‡Q|
w`b w`b AwaKZi msL¨vjNy‡Z cwiYZ nIqvi
Avmb e¨ZxZ) msiw¶Z _vwK‡e Ges
Kvi‡Y RvZxq msm‡` Avw`evmx wbe©vwPZ nIqvi
AvBbvbyhvqx wba©vwiZ c×wZ‡Z Avw`evmx
m¤¢vebv ¶xY n‡q hv‡”Q| †hgb- Gikv`
msm` m`m¨MY wbe©vwPZ nB‡eb:
miKv‡ii Avg‡j GKevi Ges 2001 mv‡ji
Z‡e kZ© _v‡K †h, GB `dvi †Kvb wKQzB
wbe©vP‡b Av‡iKevi LvMovQwo Avm‡b
GB Aby‡”Q‡`i (2) `dvi Aaxb †Kvb
Avm‡b †Kvb Avw`evmx e¨w³i wbe©vPb wbe„Ë AAvw`evmx msm` m`m¨ wbe©vwPZ n‡q‡Q|

m~Î:
cvwK¯—v‡bi msweavb [National Assembly] Article
51(b). Eight shall be elected from Federally
Administered Tribal Areas, in such manner as
the President may, by order,...

fvi‡Zi msweavb Article 330(1). Seats shall be
reserved in the House of the People for— (a)
the Scheduled Castes; (b) the Scheduled
Tribes except the Scheduled Tribes....

cvwK¯—vb, fviZ, ‡bcvj, ‡WbgvK©, wdwjcvBb,
†f‡bRy‡qvjv, ewjwfqvi msweav‡bi weavbvejxi
we¯—vwiZ Av‡iv †`Lyb Annexe-2(6): Reservation
of Seats in Parliament, c„ôv-41|

Kwi‡e bvÓ
mßg fv‡Mi (wbe©vPb) ÔcÖwZ
GjvKvi Rb¨ GKwUgvÎ †fvUvi
ZvwjKvÕ msµvš— 121 Aby‡”Q`
Òmsm‡`i wbe©vP‡bi Rb¨
cÖ‡Z¨K AvÂwjK wbe©vPbx
GjvKvi GKwU Kwiqv †fvUviZvwjKv _vwK‡e Ges ag©, RvZ,
eY© I bvix-cyi“l‡f‡`i wfwË‡Z
†fvUvi‡`i web¨¯— Kwiqv †Kvb
we‡kl †fvUvi-ZvwjKv cÖYqb
Kiv hvB‡e bv|Ó

121 Aby‡”Q‡`i ci wb‡gœv³ kZ©vsk
ms‡hvRb KivÒZ‡e kZ© _v‡K †h, cve©Z¨ PÆMÖv‡gi †¶‡Î
¯’vqx evwm›`v‡`i jBqv †fvUvi ZvwjKv
cÖYq‡b GB Aby‡”Q‡`i †Kvb wKQzB ivóª‡K
wbe„Ë Kwi‡e bv|Ó

cve©Z¨ PÆMÖv‡gi cvnvox-evOvwj ¯’vqx
Awaevmx‡`i cÖwZwbwaZ¡ I AskMÖnY
wbwðZKi‡Yi Rb¨ Giƒc weav‡b msweav‡b
ms‡hvRb Kiv Acwinvh©|

Article 125, Constitution of Venezueala:
Native peoples have the right to participate in politics. The
State shall guarantee native representation in the National
Assembly and the deliberating organs of federal and local
entities with a native population, in accordance with law.
Article 26, Section I: Political Rights, Constitution of Bolivia:
I. All citizens have the right to participate freely in the training,
exercise of political power and control, directly or through their
representatives, either individually or collectively. Participation
will be fair and equal for men and women.
II. The right to participation include:
4. The election, appointment and nomination of direct
representatives of nations and indigenous peoples originating
peasants, according to its rules and own procedures.

K¬v÷vi-2 Pjgvb

AskMÖnY, cÖwZwbwaZ¡, Askx`vwiZ¡, civgk© I m¤§wZ
eZ©gvb
msweav‡bi
weavbvejx
`kg fv‡Mi
(msweavbms‡kvab)
Ômsweav‡bi
weavb
ms‡kva‡bi
¶gZvÕ msµvš—
142 Aby‡”Q`

cÖ¯v— weZ weavbvejx (ms‡kvabx
cÖ¯—ve)

‡hŠw³KZv/h_v_©Zv

m~Î:

142 Aby‡”Q‡`i (1) DcAby‡”Q‡`i (Av) `dvi ci bZzb
`dv ms‡hvRb Kiv-

Avw`evmx‡`i cwiPq, ¯^KxqZv, AskMÖnY I AwaKvi mswk−ó mvsweavwbK weavbvejx
cÖYqb ev ms‡kvab ev evwZj Kivi †¶‡Î Avw`evmx‡`i ¯^vaxb I c~ev© ewnZ m¤§wZ
MÖn‡Yi wbðqZvi Rb¨ msweav‡b G ai‡bi weavb _vKv Avek¨K|

Ò(B) msweav‡b Aš—f©y³ †`‡ki
Avw`evmx‡`i cwiPq, ¯^KxqZv,
AskMÖnY I AwaKvi msi¶Y
K‡i Ggb weavbvejx ms‡kvab,
ms‡hvRb A_ev ewZ‡ji c~‡e©
‡`‡k Avw`evmx RvwZ‡Mvôxi
cÖwZwbwaZ¡kxj †bZ…e„‡›`i mwnZ
Av‡jvPbv I civgk© Kwi‡eb|
cve©Z¨ PÆMÖv‡gi †¶‡Î cve©Z¨
PÆMÖvg AvÂwjK cwil` I
cve©Z¨ †Rjv cwil`mg~n Ges
†¶ÎgZ HwZn¨MZ cÖwZôvb GB
Dwj−wLZ cÖwZwbwaZ¡kxj
†bZ…e„‡›`i g‡a¨ Aš—fy©³
_vwK‡e|Ó

D‡j−L¨, Avš—R©vwZK AvBb Abymv‡i Avw`evmx RvwZ‡Mvôxmg~‡ni Zv‡`i AwaKvi‡K
cÖfvweZ Ki‡e Ggb wel‡q wm×vš—-wba©viYx cÖwµqvq AskMÖn‡Yi AwaKvi i‡q‡Q|

cvwK¯—v‡bi msweavb [Administration of
Tribal Areas] Article 247(6) The
President may, at any time, by Order,
direct that the whole or any part of a
Tribal Area shall cease to be Tribal
Area, and such Order may contain
such incidental and consequential
provisions as appear to the President
to be necessary and proper: Provided
that before making any Order under
this clause, the President shall
ascertain, in such manner as he
considers appropriate, the views of
the people of the Tribal Area
concerned, as represented in tribal
jirga.

ejvevûj¨, Avw`evmx RvwZ‡Mvôxmg~‡ni gZvgZ QvovB cvwK¯—vb Avg‡j cve©Z¨
PÆMÖv‡gi Òkvmb ewnfy©Z GjvKvÓ gh©v`v Ges e„nËi gqgbwms‡ni †kicyi, kªxe`©x,
bvwjZvevwo, nvjyqvNvU, `yMv© cyi I KjgvKv›`v Gme Avw`evmx Aay¨wlZ
GjvKvmg~n‡K ÔAvswkK kvmb-ewnf©~Z GjvKvÕ gh©v`v Zz‡j †`qv nq|
D‡j−L¨, cve©Z¨ PÆMÖvg wn‡m‡e msweav‡b ¯^xK…Z bv _vKvi Kvi‡Y cve©Z¨ PÆMÖvg
Pzw³i wei“‡× 2000 mv‡j ew`D¾vgvb I 2007 mv‡j G¨vW‡fv‡KU ZvRyj Bmjvg
KZ…©K `v‡qiK…Z gvgjvq nvB ‡KvUi iv‡q cve©Z¨ PÆMÖvg AvÂwjK cwil` AvBb I
wZb cve©Z¨ †Rjv cwil‡`i K‡qKwU ¸i“Z¡c~Y© aviv AmvsweavwbK g‡g© A‰ea ejv
n‡q‡Q hv Abwf‡cÖZ I kvwš— cÖwµqvi cwicš’x|
Abyiƒcfv‡e mvsweavwbKfv‡e ¯^xK…Z bv _vKvi Kvi‡Y cve©Z¨ PÆMÖv‡gi Avw`evmx‡`i
gZvgZ e¨wZ‡i‡K 1964 mv‡j cve©Z¨ PÆMÖvg‡K ÔDcRvZxq Aay¨wlZ AÂjÕ Gi
ZvwjKv †_‡K ev` †`qv nq|

cvwK¯—vb, KvbvWv, gvj‡qwkqv,
wdwjcvB‡bi msweav‡bi weavbvejxi Rb¨
we¯—vwiZ Av‡iv †`Lyb Annexe-2(7):
Consent and Consultation in amending
Constitutional Provision relating to
indigenous peoples, c„ôv-44|

Avw`evmx RvwZ‡Mvôxmg~‡ni cwiPq, ¯^KxqZv I AwaKvi i¶v‡_©
mvsweavwbK ms‡kvabxi cÖ¯—vevejx
K¬v÷vi-3

mgZv, ˆelg¨nxbZv I we‡kl c`‡¶c
eZ©gvb msweav‡bi weavbvejx
wØZxq fv‡Mi (ivóª cwiPvjbvi
g~jbxwZ) ÔK…lK I kªwg‡Ki gyw³Õ
msµvš— Aby‡”Q`-14
Òiv‡óªi Ab¨Zg †gŠwjK `vwqZ¡ nB‡e
†gnbZx gvbyl‡K-K…lK I kªwgK‡K
Ges RbM‡Yi AbMÖmi Askmg~n‡K
mKj cÖKvi †kvlY nB‡Z gyw³ `vb
Kiv| Ó

cÖ¯v— weZ Aby‡”Q` (ms‡kvabx cÖ¯v— e)
Aby‡”Q`-14
Òiv‡óªi Ab¨Zg †gŠwjK `vwqZ¡ nB‡e
†gnbZx gvbyl‡K-K…lK, kªwgK I
Avw`evmxw`M ‡K Ges RbM‡Yi
AbMÖmi Askmg~n‡K mKj cÖKvi
†kvlY nB‡Z gyw³ `vb Kiv|Ó

‡hŠw³KZv/h_v_©Zv
‡`‡ki Acivci bvMwiK‡`i mv‡_ Avw`evmx
RvwZ‡Mvôxmg~‡ni †kvlY n‡Z gyw³i Rb¨
mvsweavwbKfv‡e weavb _vKv Avek¨K| Avw`evmx
Rb‡Mvôxmg~n hw`I †`‡ki bvMwiK, wKš‘ AwaKvsk
†¶‡Î Zviv h_v_© bvMwiK gh©v`v I †gŠwjK AwaKvi
wb‡q emevm Ki‡Z cv‡i bv| Zviv wbR f~wg‡Z
cievmx Rxebhvcb Ki‡Q|

m~Î:
‡bcv‡ji Aš—e©Zx© msweavb Article 10. The

State shall pursue a policy which will help
to promote the interest of the marginalized
communities and the peasants and
labourers living below poverty line,
including economically and socially
backward indigenous tribes, Madhesis,
Dalits, by making reservation for a certain
period of time with regard to education,
health, housing, food sovereignty and
employment.

ZvB Avw`evmx Rb‡Mvôxi Dci GB eû kZvãxi
eÂbv I wbcxo‡bi BwZnvm Ges Zv‡`i D‡cw¶Z
Ae¯’v‡bi cÖwZ `„wó AvKl©‡Yi Rb¨ msweav‡b K…lK I
kªwgK‡`i mv‡_ Avw`evmx RvwZ‡Mvôxmg~‡niI mKj ‡bcvj, †gw·‡Kvi msweav‡bi weavbvejxi
cÖKvi †kvlY n‡Z gyw³ `v‡bi welqwU msweav‡b
Rb¨ we¯—vwiZ Av‡iv †`Lyb Annexe-3(1):
¯^xK…Z nIqv `iKvi|
Emancipation from Exploitation, c„ôv-46|

K¬v÷vi-3 ....Pjgvb

mgZv, ˆelg¨nxbZv I we‡kl c`‡¶c
eZ©gvb msweav‡bi weavbvejx
wØZxq fv‡Mi (ivóª cwiPvjbvi g~jbxwZ) ÔA‰eZwbK I
eva¨Zvg~jK wk¶vÕ msµvš— Aby‡”Q`-17

cÖ¯—vweZ Aby‡”Q` (ms‡kvabx cÖ¯—ve)
Aby‡”Q` 17(M) Gi ci wb‡gœv³ DcAby‡”Q` ms‡hvRb Kiv-

Ò(N) ‡`‡ki wfbœ fvlvfvwl RvwZ‡Mvôxi
Ò17| ivóª
g‡a¨ wk¶v cÖmv‡ii j‡¶¨ gvZ…fvlvi
(K) GKB c×wZ MYgyLx I me©Rbxb wk¶v e¨e¯’v cÖwZôvi Rb¨ gva¨‡g wk¶v`‡bi Rb¨;
Ges AvB‡bi Øviv wba©vwiZ ¯—i ch©š— mKj evjK-evwjKv‡K
(O) ivóªxq cvV¨m~Px‡Z †`‡ki eûgvwÎK
A‰eZwbK I eva¨Zvg~jK wk¶v`v‡bi Rb¨;
ms¯‹…wZi h_vh_ cÖwZdjb NUvBevi Rb¨Ó
(L) mgv‡Ri cÖ‡qvR‡bi mwnZ wk¶v‡K msMwZc~Y© Kwievi Rb¨
Ges †mB cÖ‡qvRb wm× Kwievi h_vh_ cÖwk¶YcÖvß I
mw`”QvcÖ‡Yvw`Z bvMwiK m„wói Rb¨;
(M) AvB‡bi aviv wbav©wiZ mg‡qi g‡a¨ wbi¶Zv `yi Kwievi
Rb¨
Kvh©Ki e¨e¯’v MÖnY Kwi‡eb|Ó

‡hŠw³KZv/h_v_©Zv
Avw`evmx RvwZ‡Mvôxi wkï‡`i
Zv‡`i wbR¯^ Avw`evmx fvlvq
A_ev Zv‡`i Rb‡Mvôx KZ…©K
mvaviYfv‡e eûj e¨eüZ
fvlvq cov I wjLvi Rb¨
wk¶v`vb Kivi AwaKvi
i‡q‡Q|

m~Î:
fvi‡Zi msweavb Article 30(1). All
minorities, whether based on
religion or language, shall have the
right to establish and administer
educational institutions of their
choice.

gvj‡qwkqvi msweavb Article 152.l (1)
The national language shall be the
Malay language and shall be in
such script as Parliament may by
law* provide:
Provided that- (a) no person shall
be prohibited or prevented from
using (otherwise than for official
purposes), or from teaching or
learning, any other language; and ...

fviZ, gvj‡qwkqv, wdwjcvBb,
†f‡bRy‡qjv, ewjwfqvi msweav‡bi
weavbvejxi Rb¨ we¯—vwiZ Av‡iv †`Lyb
Annexe-3(2): Education & in the
Mother Tongue, c„ôv-47|

K¬v÷vi-3 ....Pjgvb

mgZv, ˆelg¨nxbZv I we‡kl c`‡¶c
eZ©gvb msweav‡bi weavbvejx
Z…Zxq fv‡Mi (†gŠwjK
AwaKvi) Ôag© cÖf„wZ Kvi‡Y
ˆelg¨Õ Aby‡”Q`-28
Ò(1) ...; (2) ...; (3) ....;
(4) Òbvix I wkï‡`i
AbyK’‡j wKsev bvMwiK‡`i †h
†Kvb AbMÖmi As‡ki
AMÖMwZi Rb¨ we‡kl weavbcÖYqb nB‡Z GB Aby‡”Q‡`i
†Kvb wKQzB ivóª‡K wbe„Ë
Kwi‡e bv|Ó

cÖ¯—vweZ Aby‡”Q` (ms‡kvabx
cÖ¯v— e)
Aby‡”Q` 28(4)

‡hŠw³KZv/h_v_©Zv

Avw`evmx Rb‡Mvôx‡K ÒbvMwiK‡`i †h †Kvb AbMÖmi AskÓ
wn‡m‡e we‡ePbv K‡i Zv‡`i AMÖMwZi Rb¨ we‡kl weavb cÖYqb ev
ÒAvw`evmx RvwZ‡Mvôxmg~n,
bvix I wkï‡`i AbyK‡~ j wKsev BwZevPK c`‡¶c MÖnY K‡i _vK‡jI e¯‘Z: msweav‡bi D³
bvMwiK‡`i †h †Kvb AbMÖmi ÒbvMwiK‡`i AbMÖmi AskÓ cÖZ¨qwU AZ¨š— A¯úó Ges Gi
As‡ki AMÖMwZi Rb¨ we‡kl gva¨‡g Avw`evmx RvwZ‡Mvôxi mvsweavwbK ¯^xK…wZ cwic~iY nq
bv| Avw`evmx RvwZ‡Mvôxi mvsweavwbK ¯^xK…wZ bv _vKvi Kvi‡Y
weavb-cÖYqb nB‡Z GB
Aby‡”Q‡`i †Kvb wKQzB ivóª‡K mKj †¶‡Î Zviv bvbv D‡c¶v I cÖvwš—KZvi ¯^xKvi n‡q Avm‡Q|
Avw`evmx‡`i wel‡q we‡kl weavb cÖYqb †¶‡Î ¯úóxKiY I
wbe„Ë Kwi‡e bv|Ó
b¨vh¨Zvg~jK AwaKv‡ii Rb¨ GB Dc-Aby‡”Q‡` ÒAvw`evmx
RvwZ‡Mvôxmg~nÓ kãwU ms‡hvRb Kiv Avek¨K|
GB Aby‡”Q‡`i AvIZvq
Avw`evmx RvwZ‡Mvôxmg~‡ni mvsweavwbK ¯^xK…wZ cÖ`vb Kivi Rb¨
msweav‡b bZzb Zdwmj
GB Aby‡”Q‡`i AvIZvq msweav‡b Avw`evmx RvwZ‡Mvôxi bv‡gi
ms‡hvRb K‡i Avw`evmx
ZvwjKv m¤^wjZ bZzb Zdwmj ms‡hvRb Kiv AZ¨vek¨K|
RvwZ‡Mvôxi bv‡gi ZvwjKv
mvsweavwbK ¯^xK…wZ bv _vKvi Kvi‡Y cve©Z¨ PÆMÖvg Pzw³i wei“‡×
mwbœ‡ek Kiv|
2000 mv‡j ew`D¾vgvb I 2007 mv‡j G¨vW‡fv‡KU ZvRyj
Bmjvg KZ…K
© `v‡qiK…Z gvgjvq nvB ‡KvUi iv‡q cve©Z¨ PÆMÖvg
AvÂwjK cwil` AvBb m¤ú~Y©fv‡e I wZb cve©Z¨ †Rjv cwil‡`i
K‡qKwU ¸i“Z¡c~Y© aviv AmvsweavwbK g‡g© A‰ea ejv n‡q‡Q hv
Abwf‡cÖZ I kvwš— cÖwµqvi cwicš’x|

m~Î:
gvj‡qwkqvi msweavb Article 8(5). This Article
does not invalidate or prohibit – (c) any
provision for the protection, wellbeing or
advancement of the aboriginal peoples of
the Malay Peninsula...;

Article 161A(7) The races to be treated for
the purposes of the definition of "native" in
Clause (6) as indigenous to Sarawak are the
Bukitans, Bisayahs, Dusuns, Sea Dayaks,
Land Dayaks, Kadayans, Kalabit, Kayans,
Kenyags (Including Sabups and Sipengs),
Kajangs (including Sekapans,. Kejamans,
Lahanans, Punans, Tanjongs dan
Kanowits), Lugats, Lisums, Malays,
Melanos, Muruts, Penans, Sians, Tagals,
Tabuns and Ukits.

gvj‡qwkqv, fviZ, †bcvj, ‡f‡bRy‡qjv,
ewjwfqvi msweav‡bi weavbvejxi Rb¨ we¯—vwiZ
Av‡iv †`Lyb Annexe-3(3): Special Provision
for Indigenous Peoples (Prohibition of
Discrimination), c„ôv-49|

K¬v÷vi-3 .....Pjgvb

mgZv, ˆelg¨nxbZv I we‡kl c`‡¶c
eZ©gvb msweav‡bi weavbvejx
Z…Zxq fv‡Mi (†gŠwjK AwaKvi)
ÔmiKvix wb‡qvM jv‡f my‡hv‡Mi
mgZvÕ msµvš— Aby‡”Q` 29(3)|
Ò29(3)(K) bvMwiK‡`i †h †Kvb
AbMÖmi Ask hvnv‡Z cÖRvZ‡š¿i
K‡g© Dchy³ cÖwZwbwaZ¡ jvf Kwi‡Z
cv‡ib, †mB D‡Ï‡k¨ Zuvnv‡`i
AbyK’‡j we‡kl weavb-cÖYqb Kiv
nB‡Z, ...Ó

cÖ¯—vweZ Aby‡”Q` (ms‡kvabx cÖ¯—ve)
Aby‡”Q` 29 (3)
Ò(K) bvMwiK‡`i †h †Kvb AbMÖmi
Ask I Avw`evmx RvwZ‡Mvôxmg~n
hvnv‡Z cÖRvZ‡š¿i K‡g© Dchy³
cÖwZwbwaZ¡ jvf Kwi‡Z cv‡ib, †mB
D‡Ï‡k¨ Zuvnv‡`i AbyK‡~ j we‡kl
weavb-cÖYqb Kiv nB‡Z, Ó

‡hŠw³KZv/h_v_©Zv
Avw`evmx Rb‡Mvôxmg~n‡K
ÒbvMwiK‡`i †h †Kvb
AbMÖmi AskÓ wn‡m‡e
we‡ePbv Kiv nq| GwU
AZ¨š— A¯úó I weåvwš—
g~jK| ZvB my¯úó Kivi
Rb¨ ÒAvw`evmxÓ kãwU
ms‡hvRb Kiv `iKvi|

m~Î:
gvj‡qwkqvi msweavb Article 153.(2) Notwithstanding anything in
this Constitution, but subject to the provisions of Article 40 and of
this Article, the Yang di-Pertuan Agong shall exercise his
functions under this Constitution and federal law in such manner
as may be necessary to safeguard the special provision of the
Malays and natives of any of the States of Sabah and Sarawak
and to ensure the reservation for Malays and natives of any of
the States of Sabah and Sarawak of such proportion as he may
deem reasonable of positions in the public service (other than the
public service of a State)

fvi‡Zi msweavb. Article 16(4A). Nothing in this article shall
prevent the State from making any provision for reservation [in
matters of promotion, with consequential seniority, to any class]
or classes of posts in the services under the State in favour of
the Scheduled Castes and the Scheduled Tribes which, in the
opinion of the State, are not adequately represented in the
services under the State...

gvj‡qwkqv, fviZ, †gw·‡Kv msweav‡bi weavbvejxi Rb¨ we¯—vwiZ
Av‡iv †`Lyb Annexe-3(4): Equal Opportunity in Public Services,
c„ôv-52]

K¬v÷vi-3 .....Pjgvb

mgZv, ˆelg¨nxbZv I we‡kl c`‡¶c
eZ©gvb msweav‡bi weavbvejx
Z…Zxq fv‡Mi (†gŠwjK AwaKvi)
ÔPjv‡divi ¯^vaxbZvÕ msµvš—
Aby‡”Q`-36
ÒRb¯^v‡_© AvB‡bi Øviv Av‡ivwcZ
hyw³m½Z evavwb‡la-mv‡c‡¶
evsjv‡`‡ki me©Î emwZ¯’vcb Ges
evsjv‡`k Z¨vM I evsjv`‡k
cyb:cÖ‡ek Kwievi AwaKvi cÖ‡Z¨K
bvMwi‡Ki _vwK‡e|Ó

cÖ¯—vweZ weavbvejx (ms‡kvabx
cÖ¯v— e)
Aby‡”Q`-36
ÒRb¯^v‡_© A_ev Avw`evmx

RvwZ‡Mvôxmg~‡ni ¯^KxqZv I
wbivcËv i¶v‡_© AvB‡bi Øviv

Av‡ivwcZ hyw³m½Z evavwb‡lamv‡c‡¶ evsjv‡`‡ki me©Î
emwZ¯’vcb Ges evsjv‡`k Z¨vM
I evsjv`‡k cyb:cÖ‡ek Kwievi
AwaKvi cÖ‡Z¨K bvMwi‡Ki
_vwK‡e|Ó

‡hŠw³KZv/h_v_©Zv

m~Î:

Avw`evmx‡`i Rb¨ Avi¶vg~jK kvmb e¨e¯’vi
cÖ‡qvRb hv Zv‡`i‡K Zv‡`i HwZn¨MZ
mvs¯‹…wZK ¯^KxqZv eRvq ivL‡Z ¯^vaxbZv
†`‡e| hw` Avi¶vg~jK mswewae¨e¯’v bv _v‡K
Zvn‡j Avw`evmxiv Zv‡`i b„ZvwË¡K I
mvs¯‹…wZK ¯^KxqZv I ˆewkó¨ nvwi‡q †dj‡e
Ges e„nËi Rb‡Mvôx Øviv cÖwZwbqZ
A_©‰bwZK †kvlY, ivR‰bwZK cÖZviYv Ges
eÂbvi wkKv‡i cwiYZ n‡e|

fvi‡Zi msweavb [Protection of certain rights regarding

1900 mv‡j cve©Z¨ PÆMÖvg kvmbwewa‡Z
ewnivMZ †Kvb e¨w³i cve©Z¨ PÆMÖv‡g ¯’vqx
emwZ¯’vc‡bi Dci wb‡lavÁv wQj|

freedom of movement, etc.] Article 19(5). Nothing in
[sub-clauses (d) and (e)] of the said clause shall affect
the operation of any existing law in so far as it
imposes, or prevent the State from making any law
imposing, reasonable restrictions on the exercise of
any of the rights conferred by the said sub-clauses
either in the interests of the general public or for the
protection of the interests of any Scheduled Tribe.

‡bcv‡ji Aš—e©Zx© msweavb Right to Freedom:
12. (3) Every citizen shall have the following freedoms:
(e) freedom to move and reside in any part of Nepal;
and Provided that, (4) nothing in sub-clause (e) shall
be deemed to prevent the making of laws which are in
the interest of the general public, or which are made to
impose reasonable restrictions on any act which may
jeopardize the harmonious relations subsisting among
the peoples of various castes, tribes, religion or
communities.

fviZ, ‡bcvj, ewjwfqvi msweav‡bi weavbvejxi Rb¨ we¯—
vwiZ Av‡iv †`Lyb Annexe-3(5): Restrictions on the

exercise of Freedom of Movement for the protection of
the interests of indigenous peoples, c„ôv-54|

K¬v÷vi-3 .....Pjgvb

mgZv, ˆelg¨nxbZv I we‡kl c`‡¶c
eZ©gvb msweav‡bi cÖ¯—vweZ weavbvejx (ms‡kvabx cÖ¯v— e)
weavbvejx
cÖ_g Zdwm‡j wb‡gœv³ AvBbmg~n
cÖ_g Zdwmj
ms‡hvRb Kiv(Aby‡”Q`-47)
ÔAb¨vb¨ weavb
m‡Ë¡I Kvh©Ki
AvBbÕ

• Òcve©Z¨ PÆMÖvg kvmbwewa 1900
•

•

•

•

(1900 m‡bi 1 bs kvmbwewa)
iv½vgvwU cve©Z¨ †Rjv cwil`
AvBb, 1989 (1989 m‡bi 19 bs
AvBb) (1998 mv‡ji 9bs AvB‡bi
ms‡kvabxmn)
LvMovQwo cve©Z¨ †Rjv cwil`
AvBb, 1989 (1989 m‡bi 20 bs
AvBb) (1998 mv‡ji 10bs
AvB‡bi ms‡kvabxmn)
ev›`ievb cve©Z¨ †Rjv cwil`
AvBb, 1989 (1989 m‡bi 21 bs
AvBb) (1998 mv‡ji 11bs
AvB‡bi ms‡kvabxmn)
cve©Z¨ PÆMÖvg AvÂwjK cwil`
AvBb, 1998 (1998 m‡bi 12 bs
AvBb)Ó

‡hŠw³KZv/h_v_©Zv
Avw`evmx RvwZ‡Mvôxi ivóª wKsev Zv‡`i DËim~ixi mv‡_ m¤úvw`Z
Pzw³, mg‡SvZv ¯§viK Ges Ab¨vb¨ Pzw³-Zzj¨ AvBb (MVbg~jK
e¨e¯’vejx) Gi ¯^xK…wZ, cÖwZcvjb Ges ev¯—evqb Kivi AwaKvi
i‡q‡Q Ges Gme Pzw³, mg‡SvZv ¯§viK I MVbg~jK e¨e¯’vejxi
Aek¨B ivóªxq gh©v`v jv‡fi AwaKvi i‡q‡Q|
ZvB 1997 mv‡j ¯^v¶wiZ cve©Z¨ PÆMÖvg Pzw³ †gvZv‡eK cÖYxZ
mKj AvBbmn Avw`evmx AwaKvi mswk−ó mKj AvBb
msweavwbKfv‡e ¯^xK…wZ cÖ`vb Kiv `iKvi|
D‡j−L¨, msweav‡b ÔKvh©Ki AvBbÕ wn‡m‡e Aš—f³
©y bv _vKvi Kvi‡Y
cve©Z¨ PÆMÖvg Pzw³i wei“‡× 2000 mv‡j ew`D¾vgvb I 2007
mv‡j G¨vW‡fv‡KU ZvRyj Bmjvg KZ…©K `v‡qiK…Z gvgjvq nvB
‡KvUi iv‡q cve©Z¨ PÆMÖvg AvÂwjK cwil` AvBb I wZb cve©Z¨
†Rjv cwil‡`i K‡qKwU ¸i“Z¡c~Y© aviv AmvsweavwbK g‡g© A‰ea
ejv n‡q‡Q hv Abwf‡cÖZ I kvwš— cÖwµqvi cwicš’x|
Abyiƒcfv‡e mvsweavwbKfv‡e ¯^xK…Z bv _vKvi Kvi‡Y cve©Z¨ PÆMÖvg
†i¸‡jk‡bi Dci mivmwi AvNvZ Av‡m 1964 mv‡j †hLv‡b cve©Z¨
PÆMÖvg †i¸‡jk‡bi 51 bs wewa‡K cvwK¯—vb msweav‡bi Pjv‡divi
¯^vaxbZv weav‡bi cwicš’x g‡g© c~e© cvwK¯—vb nvB †KvU© ivq †`qv
nq|

m~Î:
Article 371G, Constitution of India:
Notwithstanding anything in this Constitution, — (a)
no Act of Parliament in respect of— (i) religious or
social practices of the Mizos, (ii) Mizo customary law
and procedure, (iii) administration of civil and criminal
justice involving decisions according to Mizo
customary law, (iv) ownership and transfer of land,
shall apply to the State of Mizoram unless the
Legislative Assembly of the State of Mizoram by a
resolution so decides.
[Administration of Tribal Areas] Article 247(6),
Constitution of Pakistan:
The President may, at any time, by Order, direct that
the whole or any part of a Tribal Area shall cease to
be Tribal Area, and such Order may contain such
incidental and consequential provisions as appear to
the President to be necessary and proper: Provided
that before making any Order under this clause, the
President shall ascertain, in such manner as he
considers appropriate, the views of the people of the
Tribal Area concerned, as represented in tribal jirga.
Article 19, UN Declaration on the Rights of
Indigenous Peoples:
States shall consult and cooperate in good faith with
the indigenous peoples concerned through their own
representative institutions in order to obtain their free,
prior and informed consent before adopting and
implementing legislative or administrative measures
that may affect them.

Annexe 1(1)
State Languages etc

International
Instrument/
National
Constitution/
Policy

Constitution
of Venezuela

Extracts from Text

Article 9: Spanish is the official language. The use of native languages also has
official status for native peoples, and must be respected throughout the territory
of the Republic, as constituting part of the cultural heritage of the Nation and
humanity.
Article number:152.(1) The national language shall be the Malay language and shall
be in such script as Parliament may by law* provide: Provided that-

Constitution
of Malaysia

(a) no person shall be prohibited or prevented from using (otherwise than for
official purposes), or from teaching or learning, any other language; and
(b) nothing in this Clause shall prejudice the right of the Federal Government or of
any State Government to preserve and sustain the use and study of the language
of any other community in the Federation.
Article number:161. (5) Notwithstanding anything in Article 152, in the State of
Sabah or Sarawak a native language in current use in the State may be used in
native courts or for any code of native law and custom, and in the case of
Sarawak, until otherwise provided by enactment of the Legislature, may be used by a
member addressing the Legislative Assembly or any committee thereof.

Article 29. (1) Any section of the citizens residing in the territory of India or any part
thereof having a distinct language, script or culture of its own shall have the right to
conserve the same.

Constitution
of India

Article 345. Subject to the provisions of articles 346 and 347, the Legislature of a
State may by law adopt any one or more of the languages in use in the State or
Hindi as the language or languages to be used for all or any of the official
purposes of that State [.]
Article 347. On a demand being made in that behalf the President may, if he is
satisfied that a substantial proportion of the population of a State desire the use of any
language spoken by them to be recognised by that State, direct that such language
shall also be officially recognised throughout that State or any part thereof for such
purpose as he may specify.
Article 350. Every person shall be entitled to submit a representation for the redress
of any grievance to any officer or authority of the Union or a State in any of the

languages used in the Union or in the State, as the case may be.

Constitution
of Spain

Constitution
of Norway

Constitution
of Finland

Article 3 [Official Language] (1) Castilian is the official Spanish language of the state. All
Spaniards have the duty to know it and the right to use it. (2) The other languages of Spain
will also be official in the respective autonomous communities, in accordance with their
Statutes.

Article 110 A. It is the responsibility of the authorities of the State to create conditions
enabling the Sami people to preserve and develop its language, culture and way of
life.

Section 17 – Right to one's language and culture: The national languages of
Finland are Finnish and Swedish. The right of everyone to use his or her own
language, either Finnish or Swedish, before courts of law and other authorities, and to
receive official documents in that language, shall be guaranteed by an Act. The public
authorities shall provide for the cultural and societal needs of the Finnish-speaking
and Swedish-speaking populations of the country on an equal basis.
The Sami, as an indigenous people, as well as the Roma and other groups, have
the right to maintain and develop their own language and culture. Provisions on
the right of the Sami to use the Sami language before the authorities are laid
down by an Act. The rights of persons using sign language and of persons in need of
interpretation or translation aid owing to disability shall be guaranteed by an Act.

Constitution
of Mexico

Article 2. A. This constitution recognizes and enforces the rights of the indigenous
peoples and communities to self determination and therefore their autonomy to:
IV. Preserve and enrich their language, knowledge and every part of their culture and
identity.

Article-XIV: Section 7. For purposes of communication and instruction, the official
languages of the Philippines are Filipino and, until otherwise provided by law, English.
Constitution
of the
Philippines

The regional languages are the auxiliary official languages in the regions and
shall serve as auxiliary media of instruction therein.
Spanish and Arabic shall be promoted on a voluntary and optional basis.
Article-XIV: Section 9. The Congress shall establish a national language commission
composed of representatives of various regions and disciplines which shall undertake,
coordinate, and promote researches for the development, propagation, and
preservation of Filipino and other languages.

Constitution
of Bolivia

Article 5. 1. The official languages of the State are the Spanish language and all of the
languages of the indigenous originary farmer nations and people, that include the
languages aymara, araona, naure, bésiro, canichana, cavineño, cayubaba, chácobo, chimán,
ese ejia, guaraní, guarasu’we, guarayu, itonama, leco, machajuyai-kallawaya, machineri,
maropa, mojeño-trinitario, mojeño-ignaciano, moré, mosetén, movima, pacawara, puquina,
quechua, sirionó, tacana, tapiete, toromona, uru-chipaya, weenhayek, yaminawa, yuki,
yuracaré and zamuco.
Article 30. 1. The indigenous originary farmer nations and people constitute the human
collective groups that share cultural identity, language, historical tradition, institutions,
territoriality, and cosmovisions, with an existence prior to the Spanish colonial invasion.
Article 95.1. The universities will have to implement programs for the recovery, preservation,
development, learning and disclosure of the different languages of the indigenous originary
farmer nations and people.

Article 289. The indigenous originary farmer autonomy consists in self-government as
an exercise of free determination of the indigenous originary farmer nations and
people, of which population share territory, culture, history, languages, and their own
juridical, political, social and economic organization or institutions.
ILO
Convention
No 107

Article 23(3). Appropriate measures shall, as far as possible, be taken to preserve the mother
tongue or the vernacular language.

ILO
Convention
No 169

Article 28(3). Measures shall be taken to preserve and promote the development and practice
of the indigenous languages of the peoples concerned.
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Constitution
of Indonesia

Article 28I(3) The cultural identities and rights of traditional communities shall be
respected in accordance with the development of times and civilisations.

Constitution
of India

29. (1) Any section of the citizens residing in the territory of India or any part thereof
having a distinct language, script or culture of its own shall have the right to
conserve the same.

Constitution
of Norway

Article 110 A. It is the responsibility of the authorities of the State to create conditions
enabling the Sami people to preserve and develop its language, culture and way of
life.

Constitution
of Finland

Section 17 - Right to one's language and culture: The national languages of
Finland are Finnish and Swedish. The right of everyone to use his or her own
language, either Finnish or Swedish, before courts of law and other authorities, and to
receive official documents in that language, shall be guaranteed by an Act. The public
authorities shall provide for the cultural and societal needs of the Finnish-speaking
and Swedish-speaking populations of the country on an equal basis.
The Sami, as an indigenous people, as well as the Roma and other groups, have
the right to maintain and develop their own language and culture. Provisions on
the right of the Sami to use the Sami language before the authorities are laid
down by an Act. The rights of persons using sign language and of persons in need of
interpretation or translation aid owing to disability shall be guaranteed by an Act.

Article 2AThis constitution recognizes and enforces the rights of the indigenous
peoples and communities to self determination and therefore their autonomy to:
Constitution

IV. Preserve and enrich their language, knowledge and every part of their culture and

of Mexico

identity.
VIII. Submit all kind of lawsuits to Mexican Courts. In order to enforce such a right in
every judgement and procedure in which a indigenous group is a contesting party,
indigenous practices and cultural traditions shall be taken into account under this
Constitution. Indigenous individuals have a right to be advised by interpreters and
lawyers acquainted with such individuals’ native languages and cultures.

Constitution
of Venezuela

Article 119: The State recognizes the existence of native peoples and communities,
their social, political and economic organization, their cultures, practices and customs,
languages and religions, as well as their habitat and original rights to the lands they
ancestrally and traditionally occupy, and which are necessary to develop and
guarantee their way of life. It shall be the responsibility of the National Executive, with
the participation of the native peoples, to demarcate and guarantee the right to
collective ownership of their lands, which shall be inalienable, not subject to the law of
limitations or distrait, and non-transferable, in accordance with this Constitution and
the law.
Article 120: Exploitation by the State of the natural resources in native habitats shall
be carried out without harming the cultural, social and economic integrity of such
habitats, and likewise subject to prior information and consultation with the native
communities concerned.
Profits from such exploitation by the native peoples are subject to the Constitution and
the law.
Article 121: Native peoples have the right to maintain and develop their ethnical and
cultural entity, world view, values, spirituality and holy places and places of cult. The
State shall promote the appreciation and dissemination of the cultural manifestations
of the native peoples, who have the right to their own education, and an education
system of an intercultural and bilingual nature, taking into account their special social
and cultural characteristics, values and traditions.
Article 30. II. Within the framework of the State’s unity and in accordance with this
Constitution the indigenous originary farmer nations and people enjoy the following rights:
2. To their cultural identity, religious creed, spiritualities, practices and customs, and to their
own cosmovision.
3. To have the cultural identity of each of its members, if wanted, be registered alongside the
Bolivian citizenship in its identity document, passport or other identification document with
legal validity.

Constitution
of Bolivia

Article 98. II. The State assumes the existence of originary indigenous farmer cultures as
reservoirs of values, knowledge, spirituality and cosmovisions.
Article 100. I. It is the patrimony of the indigenous originary farmer nations and peoples the
cosmovisions, the myths, the oral history, the dances, the cultural practices, the knowledge
and traditional technologies. This patrimony forms part of the expression and identity of the
State.
Article 304.I. The indigenous originary farmer autonomies can exercise the following
exclusive competences:

10. Tangible and intangible cultural patrimony. The safeguard, encouragement and promotion
of its cultures, art, identity, archeological centers, religious and cultural places, and museums.

International
Covenant on
Civil and
Political
Rights

General
Comment
(GC)-23
(1994) of HR

General
Comment
(GC)-23
(1994) of
ICERD

Article 27. International Covenant on Civil and Political Rights: Article 27. In those States in
which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall
not be denied the right, in community with the other members of their group, to enjoy their own
culture, to profess and practice their own religion, or to use their own language.

9. The Committee concludes that article 27 relates to rights whose protection imposes
specific obligations on States parties. The protection of these rights is directed
towards ensuring the survival and continued development of the cultural, religious and
social identity of the minorities concerned, thus enriching the fabric of society as a
whole. Accordingly, the Committee observes that these rights must be protected as
such and should not be confused with other personal rights conferred on one and all
under the Covenant. States parties, therefore, have an obligation to ensure that the
exercise of these rights is fully protected and they should indicate in their reports the
measures they have adopted to this end.
4. The Committee calls in particular upon States parties to:
(a) Recognize and respect indigenous distinct culture, history, language and way of life as an
enrichment of the State's cultural identity and to promote its preservation;
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Article 161A.(4) The Constitutions of the States of Sabah and Sarawak may
make provision corresponding (with the necessary modifications) to Article 153.

Constitution
of Malaysia

(6) In this Article "native" means- (a) in relation. to Sarawak, a person who is a
citizen and either belongs to one of the races specified in Clause (7) as
indigenous to the State or is of mixed blood deriving exclusively from those
races; and (b) in relation to Sabah, a person who is a citizen, is the child or
grandchild of a person of a race indigenous to Sabah, and was born (whether
on or after Malaysia Day or not) either in Sabah or to a father domiciled in
Sabah at the time of the birth.
(7) The races to be treated for the purposes of the definition of "native" in
Clause (6) as indigenous to Sarawak are the Bukitans, Bisayahs, Dusuns, Sea
Dayaks, Land Dayaks, Kadayans, Kalabit, Kayans, Kenyags (Including Sabups
and Sipengs), Kajangs (including Sekapans,. Kejamans, Lahanans, Punans,
Tanjongs dan Kanowits), Lugats, Lisums, Malays, Melanos, Muruts, Penans,
Sians, Tagals, Tabuns and Ukits.

UN Special
Rapporteur Jose
Martinez Cobo’s
“working
definition” in his
Study of the
Problem of
Discrimination
against Indigenous
Populations :

“Indigenous communities, peoples and nations are those which having a
historical continuity with pre-invasion and pre-colonial societies that developed
on their territories, consider themselves distinct from other sectors of the
societies now prevailing in those territories, or parts of them. They form at
present non-dominant sectors of society and are determined to preserve,
develop and transmit to future generations their ancestral territories, and their
ethnic identity, as the basis of their continued existence as peoples, in
accordance with their own cultural patterns, social institutions and legal
systems.”
Moreover, the Special Rapporteur outlined a list of factors whish may be
relevant for defining indigenous peoples and identifying their historical
continuity. He expresses the view that such a historical continuity may consist of
the continuation, for an extended period reaching into the present, of one or
more of the following factors: (1) Occupation of ancestral lands, or at least of
part of them; (2) Common ancestry with the original occupants of these lands;
(3) Culture in general, or in specific manifestations; (4) Language; (5)
Residence in certain parts of the country, or in certain regions of the world; (6)

other relevant factors.”

ILO Convention No.
169

Article 1.1. This Convention applies to:
(a) tribal peoples in independent countries whose social, cultural and economic
conditions distinguish them from other sections of the national community, and whose
status is regulated wholly or partially by their own customs or traditions or by special
laws or regulations;
(b) peoples in independent countries who are regarded as indigenous on account of
their descent from the populations which inhabited the country, or a geographical
region to which the country belongs, at the time of conquest or colonisation or the
establishment of present state boundaries and who, irrespective of their legal status,
retain some or all of their own social, economic, cultural and political institutions.
2. Self-identification as indigenous or tribal shall be regarded as a fundamental criterion
for determining the groups to which the provisions of this Convention apply.

Paragraph 5. ....Indigenous peoples can be identified in particular geographical
areas by the presence in varying degrees of the following characteristics:
Operational
Directive 4.20 of the
World Bank (now
superseded
by
OP/BP 4.10)

(a) a close attachment to ancestral territories and to the natural resources in
these areas;
(b) self-identification and identification by others as members of a distinct
cultural group;
(c) an indigenous language, often different from the national language;
(d) presence of customary social and political institutions; and
(e) primarily subsistence-oriented production.
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Bolivia

Extracts from Text

Article 1. Bolivia is constituted in a Social Unitary State of Plurinational Communitarian Law,
free, independent, sovereign, democratic, intercultural, decentralized and with autonomies.
Bolivia is founded in plurality and in political, economic, legal, cultural and linguistic
pluralism, within the integrating process of the country.

Article 3. The Bolivian nation is comprised of all the Bolivian and Bolivians, the
indigenous nations and peoples originating peasants, and intercultural and AfroBolivian communities that together constitute the people boliviano.
Article 98. I. Cultural diversity forms part of the essential foundation of the Plurinational
Communitarian State. Interculturality is the instrument of cohesion and harmonious and
balanced conviviality amongst all peoples and nations. Interculturality will respect differences
within equal conditions.

Annexe 2(2)
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Constitution
of Indonesia

Constitution
of Canada

Constitution
of Venezuela

Extracts from Text

Article 18B(2) The State recognises and respects traditional communities along
with their traditional customary rights as long as these remain in existence and are
in accordance with the societal development and the principles of the Unitary State of
the Republic of Indonesia, and shall be regulated by law.

Section 35 (1) The existing aboriginal and treaty rights of the aboriginal peoples of Canada
are hereby recognized and affirmed.

Section 35 (3) For greater certainty, in subsection (1) "treaty rights" includes rights
that now exist by way of land claims agreements or may be so acquired.

Article 119: The State recognizes the existence of native peoples and communities,
their social, political and economic organization, their cultures, practices and customs,
languages and religions, as well as their habitat and original rights to the lands they
ancestrally and traditionally occupy, and which are necessary to develop and
guarantee their way of life. It shall be the responsibility of the National Executive,
with the participation of the native peoples, to demarcate and guarantee the right to
collective ownership of their lands, which shall be inalienable, not subject to the
law of limitations or distrait, and non-transferable, in accordance with this Constitution
and the law.

Article 30. II. Within the framework of the State’s unity and in accordance with this
Constitution the indigenous originary farmer nations and people enjoy the following rights:
6. To the collective titling of lands and territories.

Constitution of
Bolivia

Article 31. I. The indigenous originary nations and people in danger of extinction, in situation
of voluntary isolation and not contacted, will be protected and respected in their individual and
collective ways of life.

Article 394. III. The State recognizes, protects and guarantees communitarian or
collective property, which includes indigenous originary farmer territory, native,
intercultural communities and rural communities. Collective property is declared

indivisible, imprescribable, non-attachable, inalienable and irreversible, and will not be
subjected to agrarian property taxes. Communities can be titleholders, recognizing the
complementary character of collective and individual rights, respecting territorial unity
with identity.

ILO
Convention
No. 107

Article 11. The right of ownership, collective or individual, of the members of the populations
concerned over the lands which these populations traditionally occupy shall be recognised.
Article 7(1). In defining the rights and duties of the populations concerned regard shall be had
to their customary laws. (2) These populations shall be allowed to retain their own customs
and institutions where these are not incompatible with the national legal system or the
objectives of integration programmes.

Annexe 2(3)
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Article-XII : Section 5. The State, subject to the provisions of this Constitution and
national development policies and programs, shall protect the rights of indigenous
cultural communities to their ancestral lands to ensure their economic, social, and
cultural well-being.
Constitution
of the
Philippines

Constitution
of Canada

Article-XIII: Section 6. The State shall apply the principles of agrarian reform or
stewardship, whenever applicable in accordance with law, in the disposition or
utilization of other natural resources, including lands of the public domain under lease
or concession suitable to agriculture, subject to prior rights, homestead rights of small
settlers, and the rights of indigenous communities to their ancestral lands.

Section 35 (1) The existing aboriginal and treaty rights of the aboriginal peoples of Canada
are hereby recognized and affirmed.

Section 35 (3) For greater certainty, in subsection (1) "treaty rights" includes rights
that now exist by way of land claims agreements or may be so acquired.

Constitution
of Indonesia

Article 18B(2) The State recognises and respects traditional communities along
with their traditional customary rights as long as these remain in existence and are
in accordance with the societal development and the principles of the Unitary State of
the Republic of Indonesia, and shall be regulated by law.

Constitution
of Malaysia

Article 161A. (5) Article 89 shall not apply to the State of Sabah or Sarawak, and
Article 8 shall not invalidate or prohibit any provision of State law in the State of Sabah
or Sarawak for the reservation of land for natives of the State or for alienation to them,
or for giving them preferential treatment as regards the alienation of land by the State.

Constitution

Article 119: The State recognizes the existence of native peoples and communities,
their social, political and economic organization, their cultures, practices and customs,

of Venezuela

languages and religions, as well as their habitat and original rights to the lands they
ancestrally and traditionally occupy, and which are necessary to develop and
guarantee their way of life. It shall be the responsibility of the National Executive,
with the participation of the native peoples, to demarcate and guarantee the right to
collective ownership of their lands, which shall be inalienable, not subject to the law
of limitations or distrait, and nontransferable, in accordance with this Constitution and
the law.

Article 2. Given the pre-colonial existence of the indigenous originary farmer nations and
people and their ancestral domain over their territories, their free determination is guaranteed
within the framework of the unity of the State, which consists in their right to autonomy, to
self-government, to their culture, to the recognition of their institutions and to the consolidation
of their territorial entities, in accordance to this Constitution and to the law.
Article 30.I. The indigenous originary farmer nations and people constitute the human
collective groups that share cultural identity, language, historical tradition, institutions,
territoriality, and cosmovisions, with an existence prior to the Spanish colonial invasion.
Article 30.II. Within the framework of the State’s unity and in accordance with this Constitution
the indigenous originary farmer nations and people enjoy the following rights:
6. To the collective titling of lands and territories.
Article 31.I. The indigenous originary nations and people in danger of extinction, in situation of
voluntary isolation and not contacted, will be protected and respected in their individual and
collective ways of life.

Constitution
of Bolivia

Article 388. The indigenous originary farmer communities located within forest areas
will have the exclusive right to their use and their management, in accordance with the
law.
Article 394.III. The State recognizes, protects and guarantees communitarian or
collective property, which includes indigenous originary farmer territory, native,
intercultural communities and rural communities. Collective property is declared
indivisible, imprescribable, non-attachable, inalienable and irreversible, and will not be
subjected to agrarian property taxes. Communities can be titleholders, recognizing the
complementary character of collective and individual rights, respecting territorial unity
with identity.
Article 403.I. The totality of the indigenous originary farmer territory is recognized, which
includes the right to its land, to the use and exclusive utilization of the renewable natural
resources under the conditions determined by law; to prior and informed consultation and to
participation in the benefits of the exploitation of the non-renewable natural resources that are
found in their territories; to the authority to apply their own norms, administered by their
structures of representation, and to define their development in accordance to their own
cultural criteria and principles of harmonious coexistence with nature. The indigenous originary
farmer territories can be composed of communities.
II. The indigenous originary farmer territory includes areas of production, areas of use and
conservation of natural resources and spaces for social, spiritual and cultural reproduction.
The law will establish the procedure for the recognition of these rights.

Annexe 2(4)
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Constitution
of Indonesia

Extracts from Text

Article 18(1) The Unitary State of the Republic of Indonesia shall be divided into
provinces
and those provinces shall be divided into regencies (kabupaten) and
municipalities (kota), each of which shall have regional authorities which shall be
regulated by law.
(2) The regional authorities of the provinces, regencies and municipalities shall
administer and manage their own affairs according to the principles of regional
autonomy and the duty of assistance (tugas pembantuan).
(5) The regional authorities shall exercise wide-ranging autonomy, except in matters
specified by law to be the affairs of the central government.
Article 18B(1) The State recognises and respects units of regional authorities that are
special and distinct, which shall be regulated by law.

Article X [Local Government General Provisions] Section 1. The territorial and
political subdivisions of the Republic of the Philippines are the provinces, cities,
municipalities, and barangays. There shall be autonomous regions in Muslim
Mindanao and the Cordilleras as hereinafter provided.
Constitution
of Philippines [Autonomous Regions Section] 15. There shall be created autonomous regions in
Muslim Mindanao and in the Cordilleras consisting of provinces, cities, municipalities,
and geographical areas sharing common and distinctive historical and cultural
heritage, economic and social structures, and other relevant characteristics within the
framework of this Constitution and the national sovereignty as well as territorial
integrity of the Republic of the Philippines.

Constitution
of Spain

[National Unity, Regional Autonomy] Article 2 . The Constitution is based on the
indissoluble unity of the Spanish nation, the common and indivisible homeland of all
Spaniards, and recognizes and guarantees the right to autonomy of the nationalities
and regions which make it up and the solidarity among all of them.
Article 143 [Autonomy Initiative] (1) In the exercise of the right to autonomy recognized in
Article 2, bordering provinces with common historical, cultural, and economic characteristics,
the island territories, and the provinces with a historical regional unity may accede to selfgovernment and constitute themselves into autonomous communities in accordance with the
provisions of that Title and the respective statutes.

Constitution
of

244A. Formation of an autonomous State comprising certain tribal areas in Assam and
creation of local Legislature or Council of Ministers or both therefor.
(1) Notwithstanding anything in this Constitution, Parliament may, by law, form within
the State of Assam an autonomous State comprising (whether wholly or in part) all or
any of the tribal areas specified in 7[Part I] of the table appended to paragraph 20 of
the Sixth Schedule and create therefor—(a) a body, whether elected or partly
nominated and partly elected, to function as a Legislature for the autonomous State, or
(b) a Council of Ministers, or both with such constitution, powers and functions, in each
case, as may be specified in the law.
243D. Reservation of seats. (1) Seats shall be reserved for—(a) the Scheduled
Castes; and (b) the Scheduled Tribes, in every Panchayat and the number of seats so
reserved shall bear, as nearly as may be, the same proportion to the total number of
seats to be filled by direct election in that Panchayat as the population of the
Scheduled Castes in that Panchayat area or of the Scheduled Tribes in that
Panchayat area bears to the total population of that area and such seats may be
allotted by rotation to different constituencies in a Panchayat.

India

(2) Not less than one-third of the total number of seats reserved under clause (1) shall
be reserved for women belonging to the Scheduled Castes or, as the case may be,
the Scheduled Tribes.
(4) The offices of the Chairpersons in the Panchayats at the village or any other level
shall be reserved for the Scheduled Castes, the Scheduled Tribes and women in such
manner as the Legislature of a State may, by law, provide:
Provided that the number of offices of Chairpersons reserved for the Scheduled
Castes and the Scheduled Tribes in the Panchayats at each level in any State shall
bear, as nearly as may be, the same proportion to the total number of such offices in
the Panchayats at each level as the population of the Scheduled Castes in the State
or of the Scheduled Tribes in the State bears to the total population of the State:
Provided further that not less than one-third of the total number of offices of
Chairpersons in the Panchayats at each level shall be reserved for women:
Provided also that the number of offices reserved under this clause shall be allotted by
rotation to different Panchayats at each level.

Constitution
of Nepal

Article 21. Right to Social Justice: (1) Women, Dalit, indigenous tribes, Madheshi
community, oppressed group, the poor peasant and labourers, who are economically,
socially or educationally backward, shall have the right to participate in the state
mechanism on the basis of proportional inclusive principles.

Article 246. Tribal Areas.—In the Constitution—
(a) “Tribal Areas” means the areas in Pakistan which, immediately before the
commencing day, were Tribal Areas, and includes—(i) the Tribal Areas of
1[Balochistan] and the 1[Khyber Pakhtunkhawa] Province; (ii) the former States of

Constitution
of Pakistan

Amb, Chitral, Dir and Swat; [(iii) Tribal Areas adjoining Lakki Marwat District; and
(iv) Tribal Areas adjoining Tank District.]
(b) “Provincially Administered Tribal Areas” means –,(i) the districts of Chitral, Dir
and Swat (which includes Kalam) 3[the Tribal Area in Kohistan district,] Malakand
Protected Area, the Tribal Area adjoining 4[Mansehra] district and the former State of
Amb; and (ii) Zhob district, Loralia district (excluding Duki Tehsil), Dalbandin Tehsil of
Chagai District and Marri and Bugti tribal territories of Sibi district; and
(c) “Federally Administered Tribal Areas” includes (i) Tribal Areas, adjoining
Peshawar district; (ii) Tribal Areas, adjoining Kohat district; (iii) Tribal Areas, adjoining
Bannu district; (iv) Tribal Areas adjoining Dear Ismail Khan district; 5[(v) Bajaur
Agency; (va) Orakzai Agency;] (vi) Mohmand Agency; (vii) Khayber Agency; (viii)
Kurram Agency; (ix) North Waziristan Agency; and (x) South Waziristan Agency.
Section 121 - Municipal and other regional self-government

Constitution
of Finland

Finland is divided into municipalities, whose administration shall be based on the selfgovernment of their residents. Provisions on the general principles governing
municipal administration and the duties of the municipalities are laid down by an Act.
....
Provisions on self-government in administrative areas larger than a municipality are
laid down by an Act. In their native region, the Sami have linguistic and cultural
self-government, as provided by an Act.

Constitution
of Mexico

Article 2....The right to self determination of the indigenous peoples shall be granted
within a framework of autonomy according to the Constitution and in a way which
preserves the national unity. State Constitutions and State laws shall establish the
guidelines according to which indigenous peoples will be recognised as such. In doing
so, State legal system shall take into account the general principles of laws and ethnolinguistic and territorial criteria.
Article 2A This constitution recognizes and enforces the rights of the indigenous
peoples and communities to self determination and therefore their autonomy to:
VII. Elect their representative to the municipal offices located at indigenous
municipalities. State Constitutions and State laws shall enforce and regulate such a
right in order to strengthen participation and representation of indigenous peoples
according with their traditions and internal regulations.

Article number 153.(1) It shall be the responsibility of the Yang di-Pertuan Agong
to safeguard the special position of the Malays and natives of any of the States
of Sabah and Sarawak and the legitimate interests of other communities in
accordance with the provisions of this Article.
Constitution
of Malaysia

(2) Notwithstanding anything in this Constitution, but subject to the provisions of
Article 40 and of this Article, the Yang di-Pertuan Agong shall exercise his
functions under this Constitution and federal law in such manner as may be
necessary to safeguard the special provision of the Malays and natives of any of

the States of Sabah and Sarawak and to ensure the reservation for Malays and
natives of any of the States of Sabah and Sarawak of such proportion as he may
deem reasonable of positions in the public service (other than the public service
of a State) and of scholarships, exhibitions and other similar educational or training
privileges or special facilities given or accorded by the Federal Government and, when
any permit or licence for the operation of any trade or business is required by federal
law, then, subject to the provisions of that law and this Article, of such permits and
licences.

Constitution
of Bolivia

Article 2. Given the pre-colonial existence of the indigenous originary farmer nations and
people and their ancestral domain over their territories, their free determination is guaranteed
within the framework of the unity of the State, which consists in their right to autonomy, to selfgovernment, to their culture, to the recognition of their institutions and to the consolidation of
their territorial entities, in accordance to this Constitution and to the law.
Article 30.II. Within the framework of the State’s unity and in accordance with this Constitution
the indigenous originary farmer nations and people enjoy the following rights:
5. To have their institutions be part of the general structure of the State.
17. To autonomous indigenous territory administration, and to the use and exclusive
management of the renewable natural resources existent in their territories without prejudice
of the rights legitimately acquired by third persons.
Article 269. I. Bolivia is organized territorially into departments, provinces, municipalities and
indigenous originary farmer territories.

Article 289. The indigenous originary farmer autonomy consists in self-government as
an exercise of free determination of the indigenous originary farmer nations and
people, of which population share territory, culture, history, languages, and their own
juridical, political, social and economic organization or institutions.
Article 290.I. The formation of the indigenous originary farmer autonomy is based on the
ancestral territories, currently inhabited by those nations and people, expressed in
consultation, in accordance with the Constitution and the law.

Annexe 2(5)
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Constitution
of India

Extracts from Text

Article 371G. Notwithstanding anything in this Constitution,— (a) no Act of Parliament
in respect of— (i) religious or social practices of the Mizos, (ii) Mizo customary law
and procedure, (iii) administration of civil and criminal justice involving decisions
according to Mizo customary law, (iv) ownership and transfer of land, shall apply to
the State of Mizoram unless the Legislative Assembly of the State of Mizoram by a
resolution so decides:
Provided that nothing in this clause shall apply to any Central Act in force in the
Union territory of Mizoram immediately before the commencement of the
Constitution (Fifty-third Amendment) Act, 1986;

Constitution
of Philippines

Article-XV (General Provision): Section 12. The Congress may create a
consultative body to advise the President on policies affecting indigenous cultural
communities, the majority of the members of which shall come from such
communities.

Article 30.II. Within the framework of the State’s unity and in accordance with this Constitution
the indigenous originary farmer nations and people enjoy the following rights:

Constitution
of Bolivia

15. To be consulted by means of the appropriate procedures, and in particular through their
institutions, every time legislative or administrative measures susceptible of affecting them are
anticipated. Within this framework, the right to an obligatory prior consultation will be
respected and guaranteed, conducted by the State, in good faith and in an agreed manner,
regarding the exploitation of non-renewable natural resources within the territory where are
settled.
Article 304.I. The indigenous originary farmer autonomies can exercise the following
exclusive competences:
21. Participate, develop and execute the mechanisms of prior, free and informed consultation
related to the application of legislative, executive and administrative measures that affect
them.

Constitution

Article 21. Right to Social Justice: (1) Women, Dalit, indigenous tribes, Madheshi

of Nepal

community, oppressed group, the poor peasant and labourers, who are economically,
socially or educationally backward, shall have the right to participate in the state
mechanism on the basis of proportional inclusive principles.

Constitution
of Denmark

Section 42 [Referendum] (8) Rules for Referenda, including the extent to which
Referenda shall be held on the Faeroe Islands and in Greenland, shall be laid down
by Statute.

Constitution
of Canada

Section 35 (1) The existing aboriginal and treaty rights of the aboriginal peoples
of Canada are hereby recognized and affirmed.

GC-23 of
ICERD

4. The Committee calls in particular upon States parties to: (a)..., (b)…, (c)…,
(d) Ensure that members of indigenous peoples have equal rights in respect of effective
participation in public life and that no decisions directly relating to their rights and interests are
taken without their informed consent;
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Reservation of Seats in Parliament

International
Instrument/
National
Constitution/
Policy

Constitution
of Pakistan

Extracts from Text

Article 51. National Assembly.—(1) There shall be three hundred and forty-two
seats of the members in the National Assembly, including seats reserved for women
and non-Muslims.
Article 59 (1) The Senate shall consist of one hundred members, of whom – (b)
Eight shall be elected from Federally Administered Tribal Areas, in such manner as
the President may, by order, prescribe;

Article 330. Reservation of seats for Scheduled Castes and Scheduled Tribes in
the House of the People.
Article 330 (1) Seats shall be reserved in the House of the People for —(a) the
Scheduled Castes; [(b) the Scheduled Tribes except the Scheduled Tribes in the
autonomous districts of Assam; and (c) the Scheduled Tribes in the autonomous
districts of Assam.
Article 332. Reservation of seats for Scheduled Castes and Scheduled Tribes in the
Legislative Assemblies of the States.
(1) Seats shall be reserved for the Scheduled Castes and the Scheduled Tribes,
except the Scheduled Tribes in the autonomous districts of Assam, in the Legislative
Assembly of every State ***.
Constitution
of India

(2) Seats shall be reserved also for the autonomous districts in the Legislative
Assembly of the State of Assam.
5[(3A) Notwithstanding anything contained in clause (3), until the taking effect, under
article 170, of the readjustment, on the basis of the first census after the year 2026, of
the number of seats in the Legislative Assemblies of the States of Arunachal
Pradesh, Meghalaya, Mizoram and Nagaland, the seats which shall be reserved for
the Scheduled Tribes in the Legislative Assembly of any such State shall be,—
(a) if all the seats in the Legislative Assembly of such State in existence on the date of
coming into force of the Constitution (Fifty-seventh Amendment) Act, 1987 (hereafter
in this clause referred to as the existing Assembly) are held by members of the
Scheduled Tribes, all the seats except one;
(b) in any other case, such number of seats as bears to the total number of seats, a
proportion not less than the number (as on the said date) of members belonging to the

Scheduled Tribes in the existing Assembly bears to the total number of seats in the
existing Assembly.
(3B) Notwithstanding anything contained in clause (3), until the re-adjustment, under
article 170, takes effect on the basis of the first census after the year 2026, of the
number of seats in the Legislative Assembly of the State of Tripura, the seats which
shall be reserved for the Scheduled Tribes in the Legislative Assembly shall be, such
number of seats as bears to the total number of seats, a proportion not less than the
number, as on the date of coming into force of the Constitution (Seventysecond
Amendment) Act, 1992, of members belonging to the Scheduled Tribes in the
Legislative Assembly in existence on the said date bears to the total number of seats
in that Assembly.

Article 45. Constitution of Legislature-Parliament: (1) There shall be a unicameral
Legislature-Parliament in Nepal which shall consist of the following 330 members: (c)
48 members from among the Samyukta Bam Morcha, people based and professional
organizations, class organizations and professional bodies, oppressed tribe, backward
region, indigenous tribe, women and various political personalities nominated
through understanding.

Constitution
of Nepal

Article 63. Formation of the Constituent Assembly: (3) The Constituent Assembly
shall consist of the following four hundred twenty five members, out of which four
hundred and nine members shall be elected through Mixed Electoral System and
sixteen members shall be nominated, as provided for in the law:- (a) two hundred and
five members shall be elected from among the candidates elected on the basis of
First-Past-the-Post system from each of the Election Constituencies existed in
accordance with the prevailing law before the commencement of this Constitution. (b)
two hundred and four members shall be elected under the proportional electoral
system on the basis of the votes to be given to the political parties, considering the
whole country as one election constituency.
(4) The principle of inclusiveness shall be taken into consideration while selecting the
candidates by the political parties pursuant to sub-clause (a) of clause (3) above, and
while making the list of the candidates pursuant to sub-clause (b) above, the political
parties shall have to ensure proportional representation of women, Dalit,
oppressed tribes/indigenous tribes, backwards, Madhesi and other groups, in
accordance as provided for in the law.

Section 28 [Membership] The Parliament shall consist of one assembly of not more than one
hundred and seventy-nine Members, of whom two Members shall be elected on the Faeroe
Islands and two Members in Greenland.

Constitution
of Denmark

Section 31 [Elections] (5) Special rules for the representation of Greenland in the Parliament
may be laid down by Statute.

Section 32 [Period] (5) Special rules may be provided by Statute for the
commencement and determination of Faeroe Islands and Greenland representation in
the Parliament.

Constitution
of Philippines

Article-VI: Section 5.(2) The party-list representatives shall constitute twenty per
centum of the total number of representatives including those under the party list. For
three consecutive terms after the ratification of this Constitution, one-half of the seats
allocated to party-list representatives shall be filled, as provided by law, by selection or
election from the labor, peasant, urban poor, indigenous cultural communities,
women, youth, and such other sectors as may be provided by law, except the religious
sector.

Constitution
of Venezuela

Article 125: Native peoples have the right to participate in politics. The State shall
guarantee native representation in the National Assembly and the deliberating organs
of federal and local entities with a native population, in accordance with law.
Article 186: The National Assembly shall consist of Deputies elected in each of the
federal entities by universal, direct, personalized and secret ballot with proportional
representation, using a constituency base of 1. 1 % of the total population of the
country. Each federal organ shall also elect three additional deputies.
The native peoples of the Bolivarian Republic of Venezuela shall elect three
deputies in accordance with the provisions established under election law,
respecting the traditions and customs thereof..
Constituents for Indigenous Communities :Guillermo Guevara; José Luis
González; Noelí Pocaterra de Oberto

Constitution
of Bolivia

Article 147.II. In the election of assembly members the proportional participation of the
indigenous originary farmer nations and people will be guaranteed.

Annexe 2(7)
Consent and Consultation in amending Constitutional Provision relating to indigenous peoples
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Constitution
of Pakistan
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Article 247. Administration of Tribal Areas. (6) The President may, at any time, by
Order, direct that the whole or any part of a Tribal Area shall cease to be Tribal Area,
and such order may contain such incidental and consequential provisions as appear
to the President to be necessary and proper:
Provided that before making any Order under this clause, the President shall ascertain, in
such manner as he considers appropriate, the views of the people of the Tribal Area
concerned, as represented in tribal jirga.

Constitution
of Canada

Section 35.1 The government of Canada and the provincial governments are committed to
the principle that, before any amendment is made to Class 24 of section 91 of the Constitution
Act, 1867, to section 25 of this Act or to this Part, (a) ...; and

(b) the Prime Minister of Canada will invite representatives of the aboriginal peoples of
Canada to participate in the discussions on that item.

Article 161E.(2) No amendment shall be made to the Constitution without the
concurrence of the Yang di-Pertuan Negeri of the State of Sabah or Sarawak or each
of the States of Sabah and Sarawak concerned, if the amendment is such as to affect
the operation of the Constitution as regards any of the following matters:

Constitution
of Malaysia

(a) the right of persons born before Malaysia Day to citizenship by reason of a
connection with the State, and (except to the extent that different provision is made by
the Constitution as in force on Malaysia Day) the equal treatment, as regards their
own citizenship and that of others, or persons born or resident in the State and of
persons born or resident in the States of Malaya;
(b) ...; (c) ....; (d) ....; (e) ......
(3) No amendments to the Constitution which affects its operation as regards the
quota of members of the House of Representatives allocated to the State of Sabah or
Sarawak shall be treated for purposes of Clause (1) as equating or assimilating the
position of that State to the position of the States of Malaya.
(4) In relation to any rights and powers conferred by federal law on the Government of
the State of Sabah or Sarawak as regards entry into the State and residence in the
State and matters connected therewith (whether or not the law is passed before

Malaysia Day) Clause (2) shall apply, except in so far as the law provides to the
contrary, as if the law had been embodied in the Constitution and those rights and
powers had been included among the matters mentioned in paragraphs (a) to (e) of
that Clause.
Constitution
of Philippines

Article-XV (General Provision): Section 12. The Congress may create a consultative
body to advise the President on policies affecting indigenous cultural communities, the
majority of the members of which shall come from such communities.

GC-23 of
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4. The Committee calls in particular upon States parties to: (a)..., (b)…, (c)…,
(d) Ensure that members of indigenous peoples have equal rights in respect of effective
participation in public life and that no decisions directly relating to their rights and interests are
taken without their informed consent;

Annexe-3(1)
Emancipation from Exploitation
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International
Covenant/
Policy
Constitution
of Nepal

Text of the Articles/Sections

Article 35. State Policies:(9) The state shall pursue a policy of making special
provisions of social security for the protection and welfare of single women,
orphans, children, helpless, the aged, disabled, incapacitated persons and the
disguising tribes.
(10) The State shall pursue a policy which will help to promote the interest of the
marginalized communities and the peasants and labourers living below poverty line,
including economically and socially backward indigenous tribes, Madhesis, Dalits, by
making reservation for a certain period of time with regard to education, health,
housing, food sovereignty and employment.
(14) The State shall pursue a policy of making special provision based on
positive discrimination to the minorities, landless, squatters, bonded labourers,
disabled, backward communities and sections, and the victims of conflict, including
women, Dalits, indigenous tribes, Madhesis and Muslims.
Nepal Article 33. Responsibilities of the State: The State shall have the follows
responsibilities:
(d) To carry out an inclusive, democratic and progressive restructuring of the State by
eliminating its existing form of centralized and unitary structure in order to address the
problems related to women, Dalits, indigenous tribes, Madhesis, oppressed and
minority community and other disadvantaged groups, by eliminating class, caste,
language, sex, culture, religion and regional discriminations.

Constitution
of Mexico

Article 2B. The Federation, States and Municipalities – working along with indigenous
peoples – shall provide for agencies and policies directed to promote not equal
opportunities for indigenous individuals but also prevent discriminatory practices
against them. Such agencies and policies shall enforce the indigenous’ rights as well
as integral development for indigenous peoples and communities alike.

Annexe 3(2)
Education & in the Mother Tongue
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Article 30. Right of minorities to establish and administer educational institutions.
(1) All minorities, whether based on religion or language, shall have the right to
establish and administer educational institutions of their choice.

Constitution
of India

(1A) In making any law providing for the compulsory acquisition of any property of an
educational institution established and administered by a minority, referred to in clause
(1), the State shall ensure that the amount fixed by or determined under such law for
the acquisition of such property is such as would not restrictor abrogate the right
guaranteed under that clause.
(2) The State shall not, in granting aid to educational institutions, discriminate against
any educational institution on the ground that it is under the management of a minority,
whether based on religion or language.
Article 350A. It shall be the endeavour of every State and of every local authority
within the State to provide adequate facilities for instruction in the mother-tongue at
the primary stage of education to children belonging to linguistic minority groups; and
the President may issue such directions to any State as he considers necessary or
proper for securing the provision of such facilities.

Article 152.l (1) The national language shall be the Malay language and shall be in
such script as Parliament may by law* provide:
Constitution
of Malaysia

Provided that- (a) no person shall be prohibited or prevented from using (otherwise
than for official purposes), or from teaching or learning, any other language; and
(b) nothing in this Clause shall prejudice the right of the Federal Government or of any
State Government to preserve and sustain the use and study of the language of any
other community in the Federation.

Constitution
Article-XIV: Section-2(4) Encourage non-formal, informal, and indigenous learning
of Philippines systems, as well as self-learning, independent, and out-of-school study programs
particularly those that respond to community needs;

Constitution
of Venezuela

Article 121: Native peoples have the right to maintain and develop their ethnical and
cultural entity, world view, values, spirituality and holy places and places of cult. The
State shall promote the appreciation and dissemination of the cultural manifestations
of the native peoples, who have the right to their own education, and an education
system of an intercultural and bilingual nature, taking into account their special social
and cultural characteristics, values and traditions.

Constitution
of Bolivia

Article 30.II. Within the framework of the State’s unity and in accordance with this Constitution
the indigenous originary farmer nations and people enjoy the following rights:

12. To an intracultural, intercultural and plurilingual education in all of the educational
system.

Annexe 3(3)
Special Provision for Indigenous Peoples (Prohibition of Discrimination)
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Article number: 8 (1) All persons are equal before the law and entitled to the equal
protection of the law. .....
(5) This Article does not invalidate or prohibit – (c) any provision for the protection,
wellbeing or advancement of the aboriginal peoples of the Malay Peninsula
(including the reservation of land) or the reservation to aborigines of a
reasonable proportion of suitable positions in the public service;
153.(1) It shall be the responsibility of the Yang di-Pertuan Agong to safeguard
the special position of the Malays and natives of any of the States of Sabah and
Sarawak and the legitimate interests of other communities in accordance with the
provisions of this Article.
Constitution
of Malaysia

161A.(4) The Constitutions of the States of Sabah and Sarawak may make provision
corresponding (with the necessary modifications) to Article 153.
(6) In this Article "native" means- (a) in relation. to Sarawak, a person who is a citizen
and either belongs to one of the races specified in Clause (7) as indigenous to the
State or is of mixed blood deriving exclusively from those races; and (b) in relation to
Sabah, a person who is a citizen, is the child or grandchild of a person of a race
indigenous to Sabah, and was born (whether on or after Malaysia Day or not) either in
Sabah or to a father domiciled in Sabah at the time of the birth.
(7) The races to be treated for the purposes of the definition of "native" in Clause (6)
as indigenous to Sarawak are the Bukitans, Bisayahs, Dusuns, Sea Dayaks, Land
Dayaks, Kadayans, Kalabit, Kayans, Kenyags (Including Sabups and Sipengs),
Kajangs (including Sekapans,. Kejamans, Lahanans, Punans, Tanjongs dan
Kanowits), Lugats, Lisums, Malays, Melanos, Muruts, Penans, Sians, Tagals, Tabuns
and Ukits.
Article 15. Prohibition of discrimination on grounds of religion, race, caste, sex or
place of birth.

Constitution
of India

(4) Nothing in this article or in clause (2) of article 29 shall prevent the State from
making any special provision for the advancement of any socially and educationally
backward classes of citizens or for the Scheduled Castes and the Scheduled Tribes.
[(5) Nothing in this article or in sub-clause (g) of clause (1) of article 19 shall prevent
the State from making any special provision, by law, for the advancement of any
socially and educationally backward classes of citizens or for the Scheduled Castes or

the Scheduled Tribes in so far as such special provisions relate to their admission to
educational institutions including private educational institutions, whether aided or
unaided by the State, other than the minority educational institutions referred to in
clause (1) of article 30.]
Article 46. Promotion of educational and economic interests of Scheduled Castes,
Scheduled Tribes and other weaker sections. The State shall promote with special
care the educational and economic interests of the weaker sections of the people,
and, in particular, of the Scheduled Castes and the Scheduled Tribes, and shall
protect them from social injustice and all forms of exploitation.
Article 275. Grants from the Union to certain States.
(1) Such sums as Parliament may by law provide shall be charged on the
Consolidated Fund of India in each year as grants-in-aid of the revenues of such
States as Parliament may determine to be in need of assistance, and different sums
may be fixed for different States:
Provided that there shall be paid out of the Consolidated Fund of India as grants-in-aid
of the revenues of a State such capital and recurring sums as may be necessary to
enable that State to meet the costs of such schemes of development as may be
undertaken by the State with the approval of the Government of India for the purpose
of promoting the welfare of the Scheduled Tribes in that State or raising the level of
administration of the Scheduled Areas therein to that of the administration of the rest
of the areas of that State:
Article 13. Right to Equality: (3) The State shall not discriminate among citizens on
grounds of religion, race, caste, tribe, sex, origin, language or ideological conviction or
any of these.

Interim
Constitution
of Nepal

Provided that nothing shall be deemed to prevent the making of special
provisions by law for the protection, empowerment or advancement of the
interests of women, Dalit, indigenous ethnic tribes, Madeshi, or peasants,
labourers or those who belong to a class which is economically, socially or culturally
backward and children, the aged, disabled and those who are physically or mentally
incapacitated.
Article 35. State Policies: (9) The state shall pursue a policy of making special
provisions of social security for the protection and welfare of single women,
orphans, children, helpless, the aged, disabled, incapacitated persons and the
disguising tribes.
(10) The State shall pursue a policy which will help to promote the interest of the
marginalized communities and the peasants and labourers living below poverty line,
including economically and socially backward indigenous tribes, Madhesis, Dalits, by
making reservation for a certain period of time with regard to education, health,
housing, food sovereignty and employment.
(14) The State shall pursue a policy of making special provision based on positive
discrimination to the minorities, landless, squatters, bonded labourers, disabled,
backward communities and sections, and the victims of conflict, including women,
Dalits, indigenous tribes, Madhesis and Muslims.

Constitution
of Venezuela

Article 119: The State recognizes the existence of native peoples and
communities, their social, political and economic organization, their cultures,
practices and customs, languages and religions, as well as their habitat and original
rights to the lands they ancestrally and traditionally occupy, and which are necessary
to develop and guarantee their way of life. It shall be the responsibility of the National
Executive, with the participation of the native peoples, to demarcate and guarantee the
right to collective ownership of their lands, which shall be inalienable, not subject to
the law of limitations or distrait, and non-transferable, in accordance with this
Constitution and the law.
Article 126: Native peoples, as cultures with ancestral roots, are part of the
Nation, the State and the Venezuelan people, which is one, sovereign and indivisible.
In accordance with this Constitution, they have the duty of safeguarding the integrity
and sovereignty of the nation. The term people in this Constitution shall in no way be
interpreted with the implication it is imputed in international law.

Constitution
of Bolivia

Article 3. The Bolivian nation is formed by the totality of the Bolivian males and
females, the indigenous originary farmer nations and people, and the intercultural and
afro-Bolivian communities which altogether make up the Bolivian people.

Annexe 3(4)
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Constitution
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Article 153.(2) Notwithstanding anything in this Constitution, but subject to the
provisions of Article 40 and of this Article, the Yang di-Pertuan Agong shall exercise
his functions under this Constitution and federal law in such manner as may be
necessary to safeguard the special provision of the Malays and natives of any of the
States of Sabah and Sarawak and to ensure the reservation for Malays and natives of
any of the States of Sabah and Sarawak of such proportion as he may deem
reasonable of positions in the public service (other than the public service of a State)
and of scholarships, exhibitions and other similar educational or training privileges or
special facilities given or accorded by the Federal Government and, when any permit
or licence for the operation of any trade or business is required by federal law, then,
subject to the provisions of that law and this Article, of such permits and licences.

Article 16. Equality of opportunity in matters of public employment.
(4A) Nothing in this article shall prevent the State from making any provision for
reservation in matters of promotion, with consequential seniority, to any class or
classes of posts in the services under the State in favour of the Scheduled Castes and
the Scheduled Tribes which, in the opinion of the State, are not adequately
represented in the services under the State.
Article 335. Claims of Scheduled Castes and Scheduled Tribes to services and posts.
Constitution
of India

335. The claims of the members of the Scheduled Castes and the Scheduled Tribes
shall be taken into consideration, consistently with the maintenance of efficiency of
administration, in the making of appointments to services and posts in connection with
the affairs of the Union or of a State:
Provided that nothing in this article shall prevent in making of any provision in favour of
the members of the Scheduled Castes and the Scheduled Tribes for relaxation in
qualifying marks in any examination or lowering the standards of evaluation, for
reservation in matters of promotion to any class or classes of services or posts in
connection with the affairs of the Union or of a State.

Constitution

Article 2B. The Federation, States and Municipalities – working along with indigenous
peoples – shall provide for agencies and policies directed to promote not equal
opportunities for indigenous individuals but also prevent discriminatory practices

of Mexico

against them. Such agencies and policies shall enforce the indigenous’ rights as well
as integral development for indigenous peoples and communities alike.

Annexe 3(5)
Restrictions on the exercise of Freedom of Movement
for the protection of the interests of indigenous peoples
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Article 19. Protection of certain rights regarding freedom of speech, etc.
Constitution
of India

(5) Nothing in 1[sub-clauses (d) and (e)] of the said clause shall affect the operation of
any existing law in so far as it imposes, or prevent the State from making any law
imposing, reasonable restrictions on the exercise of any of the rights conferred by the
said sub-clauses either in the interests of the general public or for the protection of the
interests of any Scheduled Tribe.

Article 12. Right to Freedom:
(3) Every citizen shall have the following freedoms:
Interim
Constitution
of Nepal

(e) freedom to move and reside in any part of Nepal; and Provided that,
(4) nothing in sub-clause (e) shall be deemed to prevent the making of laws which are
in the interest of the general public, or which are made to impose reasonable
restrictions on any act which may jeopardize the harmonious relations subsisting
among the peoples of various castes, tribes, religion or communities.

Article 304.I. The indigenous originary farmer autonomies can exercise the following
exclusive competences:

Constitution
of Bolivia

7. Administration and preservation of protected areas in their jurisdiction, within the framework
of the policy of the State.
Article 385.II. Wherever indigenous originary farmer protected areas and territories overlap,
shared management will be undertaken, subject to the norms and procedures of the
indigenous originary farmer nations and people, respecting the objective of creation of these
areas.

ms‡hvRbx 2
PvKgv ivRv †`evkxl iv‡qi Avw`evmx msµvš—
mvsweavwbK ms¯‹v‡ii cÖ¯—vevejx, e¨vL¨v I
ch©‡e¶Y

ms‡hvRbx - 2
PvKgv ivRv †`evkxl iv‡qi Avw`evmx msµvš— mvsweavwbK ms¯‹v‡ii cÖ¯—vevejx, e¨vL¨v I ch©‡e¶Y
cve©Z¨ PÆMÖv‡gi we‡kl cÖkvmwbK gh©v`vi ¯^xK…wZ I ¯’vbxq kvm‡b Avw`evmx‡`i cÖwZwbwaZ¡ wbwðZKiY
eZ©gvb msweav‡bi weavbvejx
PZz_© fv‡Mi (wbe©vnx wefvM) (3q
cwi‡”Q`) Ô¯’vbxq kvmbÕ msµvš—
Aby‡”Q`-59

cÖ¯—vweZ weavbvejx (ms‡kvabx cÖ¯—ve)
Aby‡”Q`-59(2) Gi †k‡l ms‡hvRb Kiv-

Ò(1) AvBbvbyhvqx wbe©vwPZ e¨w³‡`i
mgš^‡q MwVZ cÖwZôvbmg~‡ni Dci
cÖRvZ‡š¿i cÖ‡Z¨K cÖkvmwbK
GKKvs‡ki ¯’vbxq kvm‡bi fvi
cÖ`vb Kiv nB‡e|

Ò(3) Avw`evmx Aay¨wlZ/emevmiZ cve©Z¨
iv½vgvwU, cve©Z¨ LvMovQwo I cve©Z¨ ev›`ievb
†RjvÎq mgš^‡q MwVZ cve©Z¨ PÆMÖvg GKwU
we‡kl AÂj wn‡m‡e we‡kl AvB‡bi gva¨‡g
cÖkvwmZ nB‡e, Ges mswk−ó †Rjv I AÂ‡ji
cwil`mg~‡n Avw`evmx‡`i Rb¨ Avmb msiw¶Z
_vwK‡e|

(2) GB msweavb I Ab¨ †Kvb
AvBb-mv‡c‡¶ msm` AvB‡bi Øviv
†hiƒc wbw`©ó Kwi‡eb, GB
Aby‡”Q‡`i (1) `dvq Dwj−wLZ

(4) ‡`‡ki Avw`evmx Aay¨wlZ AÂj¸‡jvi
¯’vbxq kvmb-msµvš— cÖwZôvbmg~‡n Avw`evmx
gwnjvmn Avw`evmx RvwZ‡Mvôxmg~‡ni Rb¨ Avmb
msiw¶Z _vwK‡e|

‡hŠw³KZv/h_v_©Zv
 cve©Z¨ PÆMÖv‡gi we‡kl cÖkvmwbK
e¨e¯’vi mvsweavwbK ¯^xK…wZ cÖ`vb Kiv
n‡j Gi mvsweavwbK ˆeaZv wb‡q
Av`vj‡Z †Kvb cÖkœ DÌvcb Kiv
hv‡ebv

m~Î
 B‡›`v‡bwkqv, wdwjcvBb,
†¯úb, fviZ, †bcvj, cvwK¯—vb,
wdbj¨vÛ, †gw·‡Kv, gvj‡qwkqv
I ewjwfqv-Gi msweav†b we‡kl
weavbvejx i‡q‡Q

 1964 m‡b cvwK¯—vb miKvi KZ©„K

GKZidvfv‡e evwZjK…Z we‡kl
GjvKv-i gh©v`v c~bi“×vi n‡e2
 mgZj AÂ‡ji I cve©Z¨ PÆMÖv‡gi

Avw`evmx cÖwZwbwa‡`i ¯’vbxq miKvi
cÖwZôv‡b Aš—f~©w³ wbwðZ n‡e3

2

1964 m‡b cvwK¯—vv‡bi msweavb †_‡K cve©Z¨ PÆMÖv‡gi “Tribal Area” i gh©v`v GKZidvfv‡e evwZj nq| Zrmg‡q cve©Z¨ PÆMÖvg I `w¶Y PÆMÖv‡gi wKq`sk wg‡j MwVZ RvZxq
AvBbmfvi wbe©vPbx Avm‡b dRjyj Kv‡`i †PŠayix m`m¨ wbe©vwPZ nb| cve©Z¨ PÆMÖvg Gi we‡kl mvsweavwbK gh©v`v evwZ‡ji cÖwµqvq Zvui f~wgKv wQj e‡j RbkÖ“wZ i‡q‡Q| ZrKvjxb
msweav‡b mswk−ó GivKvi RbgZ hvPvB‡qi weavb jswNZ nq| Z‡e eZ©gv‡b cvwK¯—v‡bi msweav‡b {Aby‡”Q` 247 (6)} GZ`wel‡q GjvKvi RbgZ I Tribal Jirga - i gZvgZ MÖnb
Avek¨K Kiv n‡q‡Q|

3

2008 m‡b evsjv‡`k miKv‡ii wbKU †ckK…Z ¯’vbxq miKvi msµvš— cÖwZ‡e`‡b mgZj AÂ‡j BDwbqb cwil‡` Avw`evmx‡`i Rb¨ we‡kl Avmb msi¶‡Yi mycvwik Kiv nq| D³
Kwgk‡bi cÖavb wQ‡jb wb`©jxq ZZ¡veavqK miKv‡ii cÖv³b Dc‡`óv W. Gg Gg kIKZ Avjx|

Abyiƒc cÖ‡Z¨K cÖwZôvb h‡_vchy³
cÖkvmwbK GKKvs‡ki g‡a¨ †mBiƒc
.........Ó

RvZxq msm` I ¯’vbxq miKvi cÖwZôv‡b Avw`evmx‡`i cÖwZwbwaZ¡ wbwðZ Ki“b
eZ©gvb msweav‡bi weavbvejx
cÂg fv‡Mi (AvBbmfv) cÖ_g
cwi”Q‡`i Ômsm` cÖwZôvÕ msµvš—
Aby‡”Q`-65
Ò65| (1) RvZxq msm` bv‡g
evsjv‡`‡ki GKwU msm` _vwK‡e...|
(2)| GKK AvÂwjK wbe©vPbx
GjvKvmg~n nB‡Z cÖZ¨¶ wbe©vP‡bi
gva¨‡g AvBbvbyhvqx wbe©vwPZ wZb kZ
m`m¨ jBqv ... msm` MwVZ nB‡e;
(3) ....; (4) ....|

mßg fv‡Mi (wbe©vPb) ÔcÖwZ GjvKvi
Rb¨ GKwUgvÎ †fvUvi ZvwjKvÕ msµvš—

4

cÖ¯—vweZ weavbvejx (ms‡kvabx cÖ¯—ve)
‡hŠw³KZv/h_v_©Zv
Aby‡”Q` 65(3) Gi ci bZzb
 msL¨vjNyKi‡Yi Kvi‡b cÖvwš—K
Aby‡”Q` 65(3K) ms‡hvwRZ n‡e|
†fvUv‡i cwibZ nIqv m‡Ë¡I RvZxq
msm‡` Avw`evmx‡`i cÖwZwbwaZ¡
ÒRvZxq msm‡` cve©Z¨ PÆMÖvgmn
†`‡ki Avw`evmx Aay¨wlZ/emevmiZ wbwðZ n‡e
AÂ‡ji Avw`evmx‡`i cÖwZwbwaZ¡
wbwðZ Kwievi j‡¶¨ Avw`evmx
gwnjvmn Avw`evmx RvwZ‡Mvôxmg~‡ni
Rb¨ 15wU Avmb (mvaviY Avmb
e¨ZxZ) msiw¶Z _vwK‡e Ges
AvBbvbyhvqx wba©vwiZ c×wZ‡Z
Avw`evmx msm` m`m¨MY wbe©vwPZ
nB‡eb:
Z‡e kZ© _v‡K †h, GB `dvi †Kvb
wKQzB GB Aby‡”Q‡`i (2) `dvi
Aaxb †Kvb Avm‡b †Kvb Avw`evmx
e¨w³i wbe©vPb wbe„Ë Kwi‡e bvÓ
121 Aby‡”Q‡`i ci wb‡goev³

 c¶vš—‡i, Gi“c weavb e¨wZ‡i‡K

Avw`evmx e¨vw³MY fwel¨‡Z RvZxq
msm‡` wbev©wPZ nIqvi m¤¢vebv
µgk: ¶xY n‡q hv‡e4
 RvZxq msm‡` chv©ß cwigvb
Avw`evmx msm` m`‡m¨i cÖwZwbwaZ¡
wbðZ n‡e

m~Î
 fvi‡Zi msweav‡bi weavbe‡j {Aby‡”Q`
330(1)} KwZcq wbev©Pbx GjvKv †Kej
Scheduled Tribe ev Scheduled Caste -Gi
Rb¨ msiw¶Z
 cvwK¯—v‡bi msweav‡b {Aby‡”Q` 247 (6)} I

ewjwfqv msweav‡b (Aby‡”Q` 25) I †bcv‡ji Aš—
e©ZxKvjxb msweav‡b Abyic
y weavb i‡q‡Q
 evsjv‡`k KZ©„K Aby‡gvw`Z wbæwjwLZ Avš—R©vwZK

Pzw³i weavbvejxi mv‡_ mvgÄm¨c~b© n‡e:
•

ILO Convention on Indigenous and
Tribal Populations (No. 107), 1957

•

International Convention on the
Elimination of all forms of Racial
Discrimination

.

LvMovQwo †Rjv †_‡K AZx‡Z `yBevi, A-Avw`evmx msm` m`m¨ wbevwPZ n‡qwQ‡jb| mgZj AÂ‡j cÖ‡gv` gvbwKb Ggwc (eZ©gv‡b ms¯‹…wZ cÖwZgš¿x) e¨ZxZ B`vwbsKv‡j Ab¨‡Kvb
Avw`evmx e¨w³ msm` m`m¨ wbe©vwPZ nqwb| msiw¶Z Avmb e¨ZxZ fwel¨‡Z mgZj AÂ‡j Avw`evmx e¨w³ msm‡` cÖwZwbwaZ¡ cvIqvi m¤¢vebv AZ¨š— ¶xb|

121 Aby‡”Q`

kZ©vsk ms‡hvRb Kiv-

Òmsm‡`i wbe©vP‡bi Rb¨ cÖ‡Z¨K
AvÂwjK wbe©vPbx GjvKvi GKwU Kwiqv
†fvUvi-ZvwjKv _vwK‡e Ges ag©, RvZ,
eY© I bvix-cyi“l‡f‡`i wfwË‡Z
†fvUvi‡`i web¨¯— Kwiqv †Kvb we‡kl
†fvUvi-ZvwjKv cÖYqb Kiv hvB‡e bv|Ó

ÒZ‡e kZ© _v‡K †h, cve©Z¨ PÆMÖv‡gi
†¶‡Î ¯’vqx evwm›`v‡`i jBqv †fvUvi
ZvwjKv cÖYq‡b GB Aby‡”Q‡`i †Kvb
wKQzB ivóª‡K wbe„Ë Kwi‡e bv|Ó

Avw`evmx‡`i Rb¨ mvsweavwbK weav‡bi msi¶b c×wZ
eZ©gvb msweav‡bi
weavbvejx
`kg fv‡Mi
(msweavbms‡kvab)
Ômsweav‡bi weavb
ms‡kva‡bi
¶gZvÕ msµvš—
142 Aby‡”Q`

5

cÖ¯—vweZ weavbvejx (ms‡kvabx cÖ¯—ve)
142 Aby‡”Q‡`i (1) Dc-Aby‡”Q‡`i (Av) `dvi ci bZzb
`dv ms‡hvRb KivÒ(B) msweav‡b Aš—f©y³ †`‡ki Avw`evmx‡`i cwiPq,
¯^KxqZv, AskMÖnY I AwaKvi msi¶Y K‡i Ggb
weavbvejx ms‡kvab, ms‡hvRb A_ev ewZ‡ji c~‡e© ‡`‡k
Avw`evmx RvwZ‡Mvôxi cÖwZwbwaZ¡kxj †bZ…e„‡›`i mwnZ
Av‡jvPbv I civgk© Kwi‡eb| cve©Z¨ PÆMÖv‡gi †¶‡Î
cve©Z¨ PÆMÖvg AvÂwjK cwil` I cve©Z¨ †Rjv cwil`mg~n
Ges †¶ÎgZ HwZn¨MZ cÖwZôvb GB Dwj−wLZ
cÖwZwbwaZ¡kxj †bZ…e„‡›`i g‡a¨ Aš—fy©³ _vwK‡e|Ó

‡hŠw³KZv/h_v_©Zv
 fwel¨‡Z Avw`evmx‡`i gZvgZ

e¨wZwi‡K we‡kl weavbvejx
GKZidvfv‡e ms‡kvaxZ n‡e bv5

 RvZxq msm‡` Avw`evmx msm`

m`m¨M‡Yi msL¨vjwNôZvi Kvi‡b
GBi~c weavb Avek¨K

m~Î:
 cvwK¯—v‡bi msweavb (247(6) Aby‡”Q`
 KvbvWv, gvj‡qwkqv, wdwjcvB‡bi msweavb
 evsjv‡`k KZ©„K Aby‡gvw`Z wbæwjwLZ Avš—
R©vwZK Pzw³i weavbvejxi mv‡_ mvgÄm¨c~b©
n‡e:
•

ILO Convention on Indigenous
and Tribal Populations (No. 107),
1957

•

International Convention on the
Elimination of all forms of Racial
Discrimination

1964 m‡b cvwK¯—vv‡bi msweavb †_‡K cve©Z¨ PÆMÖv‡gi “Tribal Area” i gh©v`v GKZidvfv‡e evwZj nq| Zrmg‡q cve©Z¨ PÆMÖvg I `w¶Y PÆMÖv‡gi wKq`sk wg‡j MwVZ RvZxq
AvBbmfvi wbe©vPbx Avm‡b dRjyj Kv‡`i †PŠayix m`m¨ wbe©vwPZ nb| cve©Z¨ PÆMÖvg Gi we‡kl mvsweavwbK gh©v`v evwZ‡ji cÖwµqvq Zvui f~wgKv wQj e‡j RbkÖ“wZ i‡q‡Q| ZrKvjxb
msweav‡b mswk−ó GivKvi RbgZ hvPvB‡qi weavb jswNZ nq| Z‡e eZ©gv‡b cvwK¯—v‡bi msweav‡b {Aby‡”Q` 247 (6)} GZ`wel‡q GjvKvi RbgZ I Tribal Jirga - i gZvgZ MÖnb
Avek¨K Kiv n‡q‡Q|

Avw`evmx I cÖvwš—K Rb‡Mvôxi Rb¨ we‡kl weavb

eZ©gvb msweav‡bi
weavbvejx
Z…Zxq fv‡Mi (†gŠwjK
AwaKvi) Ôag© cÖfw„ Z
Kvi‡Y ˆelg¨Õ
Aby‡”Q`-28
Ò(1) ...; (2) ...; (3)
....;
(4) Òbvix I wkï‡`i
AbyKy‡j wKsev
bvMwiK‡`i †h †Kvb
AbMÖmi As‡ki
AMÖMwZi Rb¨ we‡kl
weavb-cÖYqb nB‡Z GB
Aby‡”Q‡`i †Kvb wKQzB
ivóª‡K wbe„Ë Kwi‡e
bv|Ó

cÖ¯—vweZ weavbvejx (ms‡kvabx cÖ¯—ve)
Aby‡”Q` 28(4)
ÒAvw`evmx RvwZ‡Mvôxmg~n, bvix I wkï‡`i
AbyK~‡j wKsev bvMwiK‡`i †h †Kvb
AbMÖmi As‡ki AMÖMwZi Rb¨ we‡kl
weavb-cÖYqb nB‡Z GB Aby‡”Q‡`i †Kvb
wKQzB ivóª‡K wbe„Ë Kwi‡e bv|Ó
GB Aby‡”Q‡`i AvIZvq msweav‡b bZzb
Zdwmj ms‡hvRb K‡i Avw`evmx
RvwZ‡Mvôxi bv‡gi ZvwjKv mwbœ‡ek Kiv|

‡hŠw³KZv/h_v_©Zv
 cÖZ¨¶ D‡j−L bv _vK‡j Avw`evmx‡`i Rb¨
we‡kl weavb mywcÖg †KvU© KZ©„K AmvsweavwbK
we‡ewPZ n‡Z cv‡i6
 cÖZ¨¶ D‡j−L _vK‡j Avw`evmx‡`i Rb¨

we‡kl weav‡bi Rb¨ A_© eivÏ, Dbœqb
cwiKíbvq I Kg©Kv‡Û Aš—f~©w³ I ivóªxq Dbœqb
KvR ev¯—evq‡bi cÖwµqvq Avw`evmx‡`i welq
¯^vfvweKfv‡e Aš—f³
~© n‡e|

m~Î
 evsjv‡`k KZ©„K Aby‡gvw`Z wbæwjwLZ
Avš—R©vwZK Pzw³i weavbvejxi mv‡_
mvgÄm¨c~b© n‡e:
● International Covenant on Civil &

Political Rights
● International Covenant on
Economic, Social & Cultural Rights
● International Convention on the
Elimination of all forms of Racial
Discrimination

D‡j−L¨ †h, nvB‡KvU© wefvM KZ©„K Mohammed Badiuzzaman v Government of Bangladesh and Others (2009) gvgjvq cve©Z¨ PÆMÖvg AvÂwjK cwil` AvBb I cve©Z¨ †Rjv cwil`
AvB‡bi KwZcq aviv AmvsweavwbK ‡NvwlZ nq| D³ gvgjvi iv‡q Av`vjZ †mB ai‡Yi weav‡bi gh©v`v AmvsweavwbK we‡ewPZ bv nIqvi j‡¶¨ mvsweavwbK ms¯‹v‡ii c‡¶ civgk© cÖ`vb
K‡ib|

6

Avw`evmx I cÖvwš—K Rb‡Mvôxi Rb¨ we‡kl weavb
eZ©gvb msweav‡bi weavbvejx
Z…Zxq fv‡Mi (†gŠwjK AwaKvi)
ÔmiKvix wb‡qvM jv‡f my‡hv‡Mi
mgZvÕ msµvš— Aby‡”Q` 29(3)|
Ò29(3)(K) bvMwiK‡`i †h †Kvb
AbMÖmi Ask hvnv‡Z cÖRvZ‡š¿i
K‡g© Dchy³ cÖwZwbwaZ¡ jvf
Kwi‡Z cv‡ib, †mB D‡Ï‡k¨
Zuvnv‡`i AbyKy‡j we‡kl weavbcÖYqb Kiv nB‡Z, ...Ó

cÖ¯—vweZ weavbvejx (ms‡kvabx
cÖ¯—ve)
Aby‡”Q` 29 (3)
Ò(K) bvMwiK‡`i †h †Kvb
AbMÖmi Ask I Avw`evmx
RvwZ‡Mvôxmg~n hvnv‡Z
cÖRvZ‡š¿i K‡g© Dchy³
cÖwZwbwaZ¡ jvf Kwi‡Z cv‡ib,
†mB D‡Ï‡k¨ Zuvnv‡`i AbyK~‡j
we‡kl weavb-cÖYqb Kiv nB‡Z,
Ó

‡hŠw³KZv/h_v_©Zv
 miKvix PvKix‡Z wb‡qvM msµvš—

Avw`evmx †KvUv mvsweavwbKfv‡e
myiw¶Z _vK‡e|

m~Î:
 evsjv‡`k KZ©„K Aby‡gvw`Z

wbæwjwLZ Avš—R©vwZK Pzw³i
weavbvejxi mv‡_ mvgÄm¨c~b© n‡e:
● International Covenant on
Civil & Political Rights
● International Covenant on
Economic, Social & Cultural
Rights
● International Convention on
the Elimination of all forms of
Racial Discrimination
● ILO Convention on
Discrimination in Employment
(No. 111)

msweav‡b ÔAvw`evmxÕ kã D‡j−‡Li c‡¶ wec‡¶
KviY I †hŠw³KZv
 Avw`evmx kã D‡j−‡Li c‡¶i KviY I †hŠw³KZv
• ÔAvw`evmxÕ kãwU mswk−ó RvwZ‡Mvôx-Rb‡Mvôxi Kv‡Q cQ›`bxq I
MÖnY‡hvM¨
• ÔAvw`evmxÕ kãwU mvaviYfv‡e Rbmvavi‡Yi gv‡S cÖPwjZ I cÖPvi
gva¨‡g e¨en„Z
• ‡`‡ki GKvwaK AvB‡b evsjvq ÔAvw`evmxÕ7, Bs‡iRx‡Z
I ‘aboriginal’9 kãmg~‡ni D‡j−L i‡q‡Q

8

‘indigenous’

• ÔAvw`evmxÕ-i Bs‡iRx cÖwZkã ‘indigenous’ Avš—R©vwZK gvbevwaKvi
AvBb, wØcvw¶K `vZv ms¯’v I eûcvw¶K FY cÖ`vbKvix ms¯’vi
Avw`evmx welqK bxwZgvjv‡Z D‡j−wLZ10
• gnvgvb¨ mycÖxg‡KvU© Gi iv‡q ‘indigenous’ kãwU ¯^xK…Z11
7

A_© AvBb 2010, ¶z`ª b„‡Mvôx mvs¯‹zwZK cÖwZôvb AvBb, 2010, A_© AvBb 1995|

8

CHT Regulation, 1900|

9

East Bengal State Acquisition & Tenancy Act, 1950|

10

UN Declaration on the Rights of Indigenous Peoples, World Conference on
Human Rights, UNFCCC, ‡WbgvK©, biI‡q, †b`vij¨vÊ BZ¨vw` †`‡ki Avw`evmx msµvš—
bxwZgvjv| World Bank, Asian Development Bank, International Finance Corporation

Gi Avw`evmx welqK bxwZgvjv|
11

Sampriti Chakma v. Commissioner of Customs (5 BLC, AD, 2000: 29)|

• Avw`evmx kãwU GKvwaK miKvix bxwZgvjv‡Z D‡j−wLZ12
• gvbbxq cÖavbš¿x †kL nvwmbv KZ©„K evsjv‡`‡k Avš—R©vwZK Avw`evmx
w`em D`&hvcb Dcj‡¶ †cÖwiZ GKvwaK ï‡f”Qv evZ©vq e¨eüZ
• evsjv‡`k AvIqvgxjxM Gi 2008 m‡bi wbe©vPbx Bk‡Znv‡i e¨eüZ
• ‡`‡ki kª×vfvRb GKvwaK cÖMwZkxj †bZv, wk¶vwe` I †jLKmvwnwZ¨K KZ©„K M„nxZ13

12

`vwi`ª we‡gvPb †KŠkj, 2009, cÂevwl©Kx cwiKíbv 2011, RvZxq ¯^v¯’¨bxwZ, RvZxq wk¶vbxwZ

BZ¨vw`|
13

eZ©gv‡bi cvuPmRb Avw`evmx msm` m`m¨, cve©Z¨ PÆMÖvg welqK gš¿Yvjq msm`xq ¯’vqx KwgwUi
mfvcwZ, iv‡k` Lvb †gbb, Ggwc, W. GBP †K Av‡idxb, W. Aveyj evivKvZ, W. mv‡`Kv nvwjg,
†mwjbv †nv‡mb cÖgyL|

ÔAvw`evmxÕ kã msweav‡b D‡j−L nIqvi wec‡¶i hyw³ I Zvi h_v_©Zv

hyw³
• ÔAvw`evmxÕ-iv mvsweavwbK ¯^xK…wZ †c‡j ‡`‡k wew”QbœZvev` I
Aw¯’wZkxjZv e„w× cv‡e14

hyw³i h_v_©Zv
Avw`evmx cwiP‡qi gva¨‡g Avw`evmxiv Òwew”QbœÓ n‡ebv, eiÂ Òm¤ú„³Ó n‡e;
Zv‡`i ¯^KxqZv eRvq †i‡L Zviv RvZxq Dbœq‡bi g~javivi mv‡_
IZ‡cÖvZfv‡e RwoZ n‡e|

hyw³
 ÔAvw`evmxÕ kã ms‡hvRb n‡j ev½vjx m¤úª`v‡qi f~gxR mš—v‡bi
gh©v`v ¶zbœ n‡e|

14

wdwjcvBbm, fviZ, †bcvj I cvwK¯—v‡b Avw`evmx‡`i Rb¨ mvsweavwbK ¯^xK„wZi gva¨‡g
wew”QbœZvev`‡K cÖwZnZ Kiv n‡q‡Q|

hyw³i h_v_©Zv
Dc‡iv³ hyw³ h_v_© b‡n| ev½vjx RvwZ I m¤úª`vq ev½vjx i‡q hv‡e, Ges
ivóª cwiPvjbvq I A_©bxwZ‡Z I Ab¨vb¨ †¶‡Î ev½vjx m¤úª`v‡qi f~wgKv
†Kvbfv‡e †bwZevPKfv‡e cÖfvweZ n‡Z cv‡i bv|
 Avw`evmx / Indigenous avibvwU A‡óªwjqv, wbDwRj¨vÛ, DËi I `w¶b
Av‡gwiKv gnv‡`‡k cÖ‡hvR¨| evsjv‡`‡k ev `w¶b Gwkqv‡Z bq|

hyw³i h_v_©Zv
hyw³wU h_vh_ bq| †Kej wfbœ gnv‡`k †_‡K Awfevmb n‡j Awfevmx bb hviv
Zviv Indigenous ghv©`v cv‡e I wfbœ gnv‡`k ev GjvKv †_‡K AvMZ
Awfevmxiv Settler wn‡m‡e we‡ewPZ n‡e GB †cÖ¶vc‡Ui g‡a¨ Avš—R©vwZK
AvBb eZ©gv‡b mxwgZ bq| ZvB UN Declaration on the Rights of
Indigenous Peoples (UNDRIP) I Ab¨vb¨ Avš—R©vwZK AvBb I bxwZgvjvq
Indigenous I Tribal Gi g‡a¨ †Kvb cv_©K¨ Kiv nqwb| Dfq †¶‡Î
Avw`evmx/Indigenous avibv cÖ‡hvR¨, †h‡nZz mswk−ó RvwZ†Mvôx mg~nA‡óªwjqv, Av‡gwiKv A_ev Gwkqv‡Z, †hLv‡bB †nvK- mgfv‡eB cÖvwš—K
Ae¯’v‡b i‡q‡Q I Zv‡`i Øviv Kvh©Kifv‡e mgAwaKvi PPv©i †ejvq we‡kl
weav‡bi cª‡qvRb| ‡Kvb GKwU †`‡ki AÂ‡j nvRvi eQi a‡i emevmiZ
Ges †Kej K‡qKkZ eQi a‡i emevmiZ Dfq Rb‡Mvôxi †¶‡Î Avw`evmx ev
Indigenous cwiPq h_v_©, hw` Zv‡`i †ejvq wbæwjwLZ †cÖ¶vcU cÖ‡hvR¨
nq|
• Zviv eZ©gv‡b emevmiZ AÂ‡j cÖ_g ev Avw` Awaevmx: cve©Z¨ PÆMÖvg,
e‡i›`ªfw~ g, e„nËi gqgbwmsn, e„nËi wm‡jU, e„nËi PÆMÖvg I
cUzqvLvjx-ei¸bv-K·evRvi GjvKvi wewfbœ ¯’v‡b hLb Avw`evmxiv
emwZ ¯’vcb K‡i †m GjvKvq evOvjx Rb‡Mvôx‡K weRxZ K‡i A_ev
AcmvwiZ K‡i Avw`evmx‡`i emwZ ¯’vcb Kivi †Kvb bwRi BwZnv‡m
D‡j−L †bB

• AvaywbK iv‡óªi mxgvbv wba©viY A_ev Jcwb‡ewkKi‡Yi mgq Zv‡`i
Avevmf~wg‡Z Ae¯’vb _vKv15
• ivóªxq AvB‡bi PvB‡Z cÖ_vMZ AvB‡bi gva¨‡g Zv‡`i Avf¨š—ixb
we‡iva wb®úwË Kiv
• cÖ_vMZ AvBb Kvh©Ki Kivi Rb¨ mbvZbx I cÖ_vwbf©i cÖwZôv‡bi
Dcw¯’wZ
• GKwU we‡kl Avevmf~wg I Zvi cÖvK…wZK m¤ú` I cÖwZ‡e‡ki mv‡_
AvZ¥xK, mvs¯‹…wZK, Rxeb-RxexKvi BZ¨vw`i wbweo m¤úK© _vKv
• agx©q eûgvwÎKZv
• AvaywbK ivóª MVb cÖwµqvi mv‡_ Am¤ú„³Zv A_ev AZ¨š— cÖvwš—K
m¤ú„³Zv
• eZ©vg‡bi ivóªkvmb cÖwµqvq Lye‡Rvi cÖvwš—K f~wgKv _vKv

15

-Gi Indigenous RvwZ‡Mvôx/Rb‡Mvôxi cwiPq msµvš— e¨vL¨v †_‡K DØ„Z|
D‡j−L¨ †h, e„wUk Jcwb‡ekxKi‡Yi mgqKv‡j Ges AwaKvsk †¶‡Î Zvi c~‡e©I evsjv‡`‡ki Avw`evmxiv
Zv‡`i eZ©gv‡bi Avevmf~wg‡Z Ae¯’vb K‡iwQj|
ILO Convention 169

Avw`evmx‡`i †¶‡Î cÖ‡hvR¨ GKvwaK kã¸”Q I Avw`evmx‡`i wbKU
Zvi Av‡cw¶K MÖnY‡hvM¨Zv
cQ›`bxq kã
• Avw`evmx
RvwZ‡Mvôx

mxwgZfv‡e MÖnY‡hvM¨ kã
• Avw`evmx Rb‡Mvôx

AMÖnY‡hvM¨ kã
• DcRvwZ

• Tribal

• Indigenous
Peoples

• ¶z`ª b„-‡Mvôx

• Indigenous People

• b„ZvwË¡K Rb‡Mvôx

• Aboriginal

• ¯^í RbmsL¨vi Rb‡Mvôx

• msL¨vjNy

• ¯^í RbmsL¨vi RvwZ‡Mvôx

• mgv‡Ri
Ask

• cÖvwš—K Rb‡Mvôx
• AbMÖmi GjvKv
(Backward Area)

AbMÖmi

ms‡hvRbx 3
Avw`evmx msµvš— mvsweavwbK ms¯‹vi wel‡q ivRv
†`evkxl ivq KZ©„K iwPZ cÖeÜ
Òevsjv‡`‡ki Avw`evmx‡`i ÔAvw`evmxÕ cwiPq
†Kb mwVK I h_v_©Zv: GKwU ch©v‡jvPbvÓ
GB cÖeÜwU c~e©eZx© Lmov 07/06/2010 Lªx: Zvwi‡L XvKv¯’ RvZxq
†cÖmK¬v‡e AbywôZ evsjv‡`k Avw`evmx mvsweavwbK ¯^xK…wZ: AvBbx
gvbevwaKvi †cÖw¶Z kxl©K Abyôv‡b Dc¯’vwcZ

evsjv‡`‡ki Avw`evmx‡`i
ÔAvw`evmxÕ cwiPq †Kb mwVK I h_vh_: GKwU ch©v‡jvPbv1
†`evkxl ivq IqvsSv
PvKgv ivRv I GW‡fv‡KU, mycxÖ g †KvU©
1. m~Pbv
cve©Z¨ PÆMÖv‡gi cvnvox RvwZ‡Mvôx I mgZ‡ji wewfbœ ¯^í RbmsL¨vi RvwZ‡Mvôxmg~n‡K wK bv‡g AwfwnZ Kiv
hv‡e Zv GKwU we‡kl Av‡jvwPZ I weZwK©Z welq wn‡m‡e `vuwo‡q‡Q| Abyiƒcfv‡e †`‡ki wewfbœ RvwZ‡Mvôx‡K
ÔAvw`evmxÕ wn‡m‡e ivóªxqfv‡e ¯^xK…wZ cÖ`v‡bi welqwUI Av‡jvwPZ I weZwK©Z| cve©Z¨ PÆMÖvg welqK gš¿Yvjq
mv¤cÖwZKKv‡j ÔAvw`evmxÕ I ‘indigenous’ kã cwinvi K‡i ÔDcRvwZÕ kã e¨envi Kivi Rb¨ cve©Z¨ PÆMÖv‡gi
miKvix Kg©KZ©v‡`i‡K civgk© w`‡q‡Qb|2 Abyiƒc civgk© AZx‡Z ciivóª gš¿Yvjq‡KI w`‡Z †`Lv †M‡Q|
Ab¨w`‡K †`‡ki wewfbœ AÂj †_‡K Avw`evmx ‡bZv I †`‡ki mykxj mgv‡Ri cÖwZwbwa Dc‡iv³ `yB gš¿Yvj‡qi
GgZ wm×v‡š—i wb›`v Ávcb K‡i‡Qb Ges mswk−ó wewfbœ RvwZ‡Mvôxi gvbyl‡K ÔAvw`evmxÕ wn‡m‡e AwfwnZ Kivi
AvnŸvb Rvwb‡q‡Qb|3 evsjv‡`‡ki AvBb, Avš—R©vwZK gvbevwaKvi AvBb Ges gvbweK I †hŠw³K `„wó‡KvY
†_‡K G ci¯úi we‡ivax `„wófw½i ch©v‡jvPbv Kiv n‡jv| Z‡e, Dcmsnv‡i wM‡q Ae‡k‡l †h wm×v‡š— DcbxZ
nIqv †Mj Zv AvMvgB e‡j †dwjt evsjv‡`‡ki Avw`evmx‡`i ÔAvw`evmxÕ cwiPq Aek¨B h_vh_, mwVK I
†hŠw³K|
2. AvB‡bi `„wó‡Z ÔAvw`evmxÕ, ÔindigenousÕ, ÔDcRvwZÕ BZ¨vw` k‡ãi cÖ‡qvM
2.1 mvsweavwbK AvBb
evsjv‡`‡ki msweav‡b †`‡ki wewfbœ RvwZ‡Mvôxmg~n‡K m‡¤^vab Kivi e¨vcv‡i †Kvb w`K wb‡`©kbv ev civgk©
†bB| msweav‡b †jLv Av‡Q †h, Ò†Kej ag©, ‡Mvôx, eY©, bvix-cyi“l †f` ev Rb¥¯’v‡bi Kvi‡Y †Kvb bvMwi‡Ki
cÖwZ ivóª ‰elg¨ cÖ`k©b Kwi‡ebv|Ó4 Z‡e, kZ© _v‡K †h, ÒbvMwiK‡`i †h †Kvb AbMÖmi As‡ki AMÖMwZi Rb¨
we‡kl weavb cÖYqb nB‡Z GB Aby‡”Q‡`i †Kvb wKQyB ivóª‡K wbe„Ë Kwi‡ebv|Ó5 msweav‡bi GB weavbvejxi
welqe¯‘¸‡jv n‡jv my‡hvM I AwaKvi ewÂZ bvMwiK‡`i Rb¨ we‡kl e¨e¯’v †bIqv| Z‡e wewfbœ RvwZ‡Mvôx‡K
Zv‡`i B”Qvi wei“‡× AcQ›`bxqfv‡e AwfwnZ Kivi wfwË msweav‡b †bB|

2.2 †`‡k cÖPwjZ Ab¨vb¨ AvBb I bxwZ‡Z ‘aboriginal’, ÔAvw`evmxÕ I ‘indigenous’
†`‡k cÖPwjZ wewfbœ AvB‡b Avw`evmx‡`i‡K wewfbœfv‡e AwfwnZ Kiv n‡q‡Q| 1950 m‡bi c~e©e½ Rwg`vix
`Lj I cªRv¯^Ë¡ AvBb (1951 mv‡ji c~e©e½ AvBb bs- 28) Gi 97 avivi gva¨‡g mgZj †Rjv mg~‡ni wewfbœ
Avw`evmx RvwZ‡Mvôxi m`m¨‡`i Rwg evsjv‡`‡ki Avw`evmx e¨ZxZ Ab¨ RvwZ‡Mvôxi e¨w³i gvwjKvbvq n¯—vš—
‡ii †¶‡Î wewawb‡la Av‡ivc Kiv n‡q‡Q| GB avivq Avw`evmx‡`i‡K Òaboriginal castes and tribes” wn‡m‡e
AwfwnZ Kiv n‡q‡Q|6 GB AvBbwU msweav‡bi 47 bs Aby‡”Q` I cÖ_g Zdmx‡j Ab¨vb¨ wKQy AvBbmn
we‡klfv†e msiw¶Z| myZivs mgZ‡ji Avw`evmx‡`i‡K aboriginal (hv Avw`evmx k‡ãi mgv_©K) wn‡m‡e
AwfwnZ Kiv‡K AvBbMZfv‡e P¨v‡jÄ Kiv hv‡e bv| ZvB Avwg wKQyUv VvÆv K‡i Avgvi mgZ‡ji Avw`evmx
eÜz‡`i ewj ÒfvB Avcbviv‡Zv cve©Z¨ PÆMÖv‡gi Avw`evmx‡`i Av‡M mvsweavwbK ¯^xK…wZ †c‡q †M‡Qb|Ó
B`vwbs Kv‡ji Av‡iv `ywU AvB‡b Avw`evmx ev Zvi mgv_©K k‡ãi cÖPjb †`Lv hvq| Gi g‡a¨ mePvB‡Z
B`vwbsKv‡ji AvBb n‡”Q ¶z`ª b„-‡Mvôx mvs¯‹…wZK cÖwZôvb AvBb, 2010| GB AvBb cÖYq‡Yi Rb¨ Avwg
miKvi‡K Awfb›`b RvbvB| GB AvB‡bi gva¨‡g mswk−ó cÖwZôvbmg~‡ni Kg©KZ©v I Kg©PvixM‡Yi †eZb, fvZv
I Ab¨vb¨ myweavw`i wel‡q weavbvejx cÖeZ©b Kiv nq| AwaKš‘, GB AvB‡bi gva¨‡g ÔDcRvZxqÕ k‡ãi ¯’‡j
Ô¶z`ª b„-‡MvôxÕ I ÔAvw`evmxÕ kã¸”Q cÖwZ¯’vwcZ nq| GB AvBbwU 12 GwcÖj, 2010 Lªx: Zvwi‡L gnvgvb¨
ivóªcwZi m¤§wZ cvIqvi ci GKB Zvwi‡Li †M‡RU cÖÁvc‡bi gva¨‡g me©mvavi‡Yi AeMwZi Rb¨ cÖKvk Kiv
nq| GB AvB‡b ¶z`ª Ôb„-Rb‡MvôxÕ k‡ãi e¨vL¨v cÖ`v‡b ÔAvw`evmxÕ kãwUi D‡j−L cvIqv hvq| AvBbwUi
Zdmx‡j 27wU Avw`evmx RvwZ‡Mvôxi D‡j−L Av‡Q| wewfbœ gnj †_‡K Awf‡hvM G‡m‡Q †h, A‡bK Avw`evmx
RvwZ‡Mvôxi bvg GB Zdmxj ‡_‡K ev` c‡o‡Q| AvwgI G wel‡q GKgZ| AZGe, Avw`evmx †bZ…e„‡›`i
civgk©µ‡g D³ Zdmxj †_‡K ev` cov RvwZ‡Mvôxi bvg Ri“ixfv‡e Aš—f~©³ Kiv DwPZ|
Ab¨ A‡b‡Ki mv‡_ GKgZ n‡q AvwgI ej‡Z PvB †h, mswk−ó AvB‡bi I mvs¯‹…wZK cÖwZôv‡bi wk‡ivbvg Ôb„Rb‡MvôxÕ bv n‡q ÔAvw`evmxÕ n‡j AviI fv‡jv n‡Zv| KviY GB cÖwZôvbmg~n †Kej Avw`evmx b„-‡Mvôx†`i
ms¯‹…wZ msi¶‡Yi I Dbœq‡bi Rb¨ m„wó n‡q‡Q, evsjv fvlvfvlx A_ev evsjv‡`‡k emevmiZ D`yf
© vlvfvlx ev
Ab¨ ‡Kvb b„-‡Mvôxmg~‡ni Rb¨ bq | ¶z`ª ev e„nr Ab¨ †h †Kvb Rb‡Mvôxi gZ ev½vjxivI †Zv b„-‡Mvôx ! GB
AvBb cÖYq‡Yi Av‡M AvB‡b wK kã e¨envi K‡i mswk−ó Rb†Mvôx‡K m‡¤^vab Kiv n‡e GB welq wb‡q KwZcq
we‡kl‡Ái mv‡_ miKvi civgk© K‡iwQ‡jb,| we‡klÁiv n‡jb XvKv wek¦we`¨vj‡qi b„weÁvb wefv‡Mi Aa¨vcK
W. GBP †K Av‡iwdb, GKB wek¦we`¨vj‡qi mgvR weÁvb wefv‡Mi Aa¨vcK W. mv‡`Kv nvwjg (eZ©gv‡b Z_¨
Kwgkbvi) I XvKv wek¦we`¨vj‡qi b„weÁvb wefv‡Mi cÖfvlK †Rvevq`v bvmixb (Kbv)| wZbRbB Avgv‡K

e‡j‡Qb Zuviv miKvi‡K mswk−ó AvBbwU‡Z ÔÔ¶z`ª b„-‡MvôxÕÕ ev ÔÔb„ZvwZ¡K Rb‡MvôxÕÕ kã¸”Q cwinvi K‡i
ïaygvÎ ÔAvw`evmxÕ kã e¨envi Ki‡Z civgk© w`‡qwQ‡jb|
Avw`evmx k‡ãi mgv_©K kã m¤^wjZ B`vwbsKv‡ji Ab¨ KwZcq AvBb n‡jv: 1995 m‡bi A_© AvBb (1995
m‡bi 12 bs AvBb), †hLv‡b cve©Z¨ PÆMÖv‡gi cvnvox e¨w³ KZ©„K AvqKi cÖ`v‡bi welq D‡j−L Ki‡Z wM‡q
Zv‡`i‡K indigenous hillman wn‡m‡e AwfwnZ Kiv nq|7 Abyiƒcfv‡e indigenous hillman kã¸‡”Qi e¨envi
CHT Regulation 1900 I RvZxq ivR¯^ †ev‡W©i GKvwaK bw_ I ¯§vi‡KI †`Lv hvq|8 GQvov `vwi`ª¨ we‡gvPb

†KŠkjcÎ 2008 (PRSP, 2008)9 I `vwi`ª¨ we‡gvPb †KŠkjcÎ 2009 (PRSP, 2009)10-G evsjv‡`‡ki
Avw`evmx‡`i‡K Òindigenous people” Ges `vwi`ª¨ we‡gvPb †KŠkjcÎ 2005 (PRSP, 2005)- G Zv‡`i‡K
adivasi wn‡m‡e AwfwnZ Kiv n‡q‡Q|11
2.3 cve©Z¨ PÆMÖv‡gi AvBb
cve©Z¨ PÆMÖv‡gi wewfbœ AvB‡b wewfbœ kã e¨envi K‡i Avw`evmx‡`i m‡¤^vab Kiv n‡q‡Q| Chittagong Hill
Tracts Regulation 1900 – G cvnvox Rb‡Mvôxmg~n‡K indigenous hillman A_ev indigenous tribe wn‡m‡e

AwfwnZ Kiv n‡q‡Q|12 Ab¨w`‡K cve©Z¨ †Rjv cwil` AvBb 1989 I cve©Z¨ PÆMÖvg AvÂwjK cwil` AvBb
1998- G cve©Z¨ Avw`evmxiv ÒDcRvwZÓ wn‡m‡e AvL¨vwqZ n‡q‡Q|13
2.4 Av`vj‡Zi iv‡q wewfbœ kã cÖ‡qvM
wewfbœ ¯—‡ii Av`vj‡Z wfbœ wfbœ AvBb‡K Aej¤^b K‡i wewfbœfv‡e Avw`evmx‡`i AwfwnZ Kiv n‡q‡Q| ‡hgb,
gnvgvb¨ mycÖxg‡Kv‡U©i Sampriti Chakma v. Commissioner of Customs (5 BLC, AD, 2000: 29)- gvgjvq
Av`vjZ `iLv¯—Kvix‡K ‘indigenous hillman’ wn‡m‡e ¯^xK…wZ w`‡q‡Qb|
2.5 miKvi cÖavb KZ©„K ÔAvw`evmxÕ m‡¤^vab I AvIqvgxjx‡Mi wbe©vPbx Bk‡Znvi
¯^vfvweKfv‡e cÖPwjZ †iIqvR‡K m¤¢eZ: Avg‡j G‡b evsjv‡`‡ki GKvwaK miKvi cÖavb Avw`evmx‡`i
ÒAvw`evmxÓ wn‡m‡e m‡¤^vab K‡i‡Qb| eZ©gvb cÖavbgš¿x †kL nvwmbv 9 AvMó 2009 Lªx: Zvwi‡L XvKvq Avš—
R©vwZK Avw`evmx w`em D`&hvcb Dcj‡¶ Zuvi ï‡f”QvevZ©vq Avw`evmx‡`i ÒAvw`evmxÓ wn‡m‡e m‡¤^vab
K‡i‡Qb|14 Gi Av‡M H GKB Abyôvb‡K Dcj¶ K‡i wfbœ wfbœ mg‡q W.dLi“Ïxb Avn‡g` (cÖv³b cÖavb
Dc‡`óv) 2008 m‡b15 Ges ‡eMg Lv‡j`v wRqv, (cÖv³b cÖavbgš¿x I eZ©gv‡b we‡ivax`jxq †bÎx) 2003 m‡b
Avw`evmx w`em D`&hvcb Kv‡j Avw`evmx‡`i‡K ÔAvw`evmxÕ wn‡m‡e m‡¤^vab K‡i‡Qb|16 AwaKš‘, eZ©gvb
cÖavbgš¿x Zuvi Dc‡iv³ ï‡f”QvevYx‡Z RvwZmsN KZ©„K M„nxZ Avw`evmx welqK †NvNYvcÎ (UN Declaration on

the Rights of Indigenous Peoples) ev¯—evq‡bi ¯^c‡¶ e³e¨ †i‡L‡Qb| GQvov AvIqvgxjx‡Mi wbe©vPbx

Bk‡Znv‡iI Avw`evmx AwaKvi msi¶Y I 1997 m‡bi cve©Z¨ PÆMÖvg Pzw³ ev¯—evq‡bi K_v ejv n‡q‡Q| Avgiv
GKvwaK m~‡Î †R‡bwQ, AvB Gj I -Gi Avw`evmx I UªvB‡ej RvwZ‡Mvôx Kb‡fÝb, 1989 (ILO Convention
No. 169 on Indigenous and Tribal Peoples, 1989) Gi Abymg_©‡bi welqwU miKv‡ii D”Pch©v‡qi gn‡j

mwµq we‡ePbvaxb i‡q‡Q|17
2.6 Avw`evmx wn‡m‡e ivóªxqfv‡e ¯^xK…wZ
Dc‡iv³ Av‡jvPbv †_‡K GUv ¯úó †h, evsjv‡`‡ki Avw`evmx‡`i AvBbx ¯^xK…wZ i‡q‡Q ivóªxqfv‡e| myZivs
¯^xK…wZ †bB, G K_v ejv hv‡e bv| Z‡e cÖZ¨¶ I mb¥vbRbKfv‡e mvsweavwbK ¯^xK…wZ _vKv DwPZ| G‡¶‡Î
miKvix Kg©KZ©v‡`i Avw`evmx kã e¨env‡ii wb‡`©kbv w`‡j fv‡jv n‡Zv Z‡e †miKg cÖZ¨¶ wb‡`©kbv bv
_vK‡jI Zviv gbMov wKQy wjL‡Z ev ej‡Z cv‡ib bv, †hgb: Avw`evmx kã e¨envi Kiv hv‡e bv BZ¨vw`| Zv
AvBbvbyM n‡ebv| eis Zv msweav‡bi ˆelg¨we‡ivax weavb mg~‡ni jsNb n‡e| GKBfv‡e msMV‡bi bv‡gi †Kvb
As‡k ev cÖK‡íi †Kvb †¶‡Î ‘indigenous’ ev ÔAvw`evmxÕ kã _vKvq cve©Z¨ AÂ‡ji GKvwaK GbwRI cve©Z¨
PÆMÖvg welqK gš¿Yvjq ‡_‡K cÖ‡qvRbxq Aby‡gv`b cvqwb wKsev ‡c‡q _vK‡jI Zv n‡q‡Q `xN© Kvj‡¶cb
†k‡l| GwU nqivwbi mvwgj Ges &AvBb ewnf©~ZI e‡U| wKš‘ mswk−ó GbwRI mg~n Pv‡ci gy‡L I nqivwbi f‡q
mycÖxg †Kv‡U©i Avkªq †bqwb| Z‡e Avwg Avkv Ki‡ev †h, gvgjv †gvKÏgv QvovB welqwUi h_vh_ gxgvsmv n‡e|
2.7 Avš—R©vwZK †cÖ¶vc‡U indigenous ebvg tribe
2008 mv‡j RvwZmsN UN Declaration on the Rights of Indigenous Peoples MÖnY K‡i| D³ `wj‡j we‡k¦i
Avw`evmx‡`i‡K indigenous peoples wn‡m‡e AwfwnZ Kiv nq|18 GQvov Avw`evmx‡`i AwaKvi msi¶Y I
Dbœq‡bi c‡¶ RvwZmsN GKwU Avš—R©vwZK el© I `ywU Avš—R©vwZK `kK (wØZxq `kK Pjgvb) D`&hvcb K‡i
Ges D`&hvcbKv‡j †mB GKB kã¸”Q Ôindigenous peoples’ e¨envi K‡i‡Q|19 RvwZms‡Ni wek¦ kªg ms¯’v
(ILO)- Gi Avw`evmx I UªvB‡ej RvwZ‡Mvôx Kb‡fÝb, 1989
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Convention,1989 (Convention No. 169)]-G indigenous Ges tribal Dfq k‡ãi cÖPjb _vK‡jI beŸB `kK

†_‡K µgvš^‡q RvwZmsN I Ab¨vb¨ Avš—R©vwZK †dviv‡g tribal kã cwinvi Kiv nq Ges indigenous k‡ãi
cÖPjbB ‡ekx n‡Z _v‡K| eZ©gvb †cÖ¶vc‡U RvwZmsN I Ab¨vb¨ Avš—Rv© wZK gn‡j tribal kãwUi cÖPjb †bB
ej‡jB P‡j| wek¦e¨vs‡Ki Avw`evmx welqK bxwZgvjvq {Operational Procedure (OP) 4.10 I

Bank

Procedure (BP) 4.10} ‘Indigenous Peoples’ k‡ãi msÁv‡Z D‡j−L Kiv nq ‡h, wewfbœ †`kxq AvBb I `wj‡j

tribes, tribals, ethnic minorities BZ¨vw` k‡ã AwfwnZ Rb‡Mvôx wek¦e¨vsK Gi Kv‡Q indigenous peoples
wn‡m‡e cwiMwYZ n‡e|20 Abyiƒcfv‡e Asian Development Bank (ADB)21 I wewfbœ wØcvw¶K `vZv ms¯’v (h_v:

DANIDA, NORAD, DFID)22 Ges

RvwZms‡Ni we‡kl ms¯’vmg~‡ni (h_v: UNDP, IFAD) Indigenous Peoples Policy -

‡ZI Abyiƒcfv‡e indigenous kãwU e¨envi Kiv nq|23 Tribe ev tribal k‡ãi mv‡_ ee©i, Avw`g, AbybœZ
BZ¨vw` åvš— I Amb¥vbRbK aviYv m¤ú„³ nIqvq G kãmg~‡ni cÖ‡qvM‡K wbi“rmvwnZ Kiv n‡q‡Q,24 hw`Iev
we‡kl we‡kl †cÖ¶vc‡U GB kãmg~‡ni cÖPjb gvwK©b hy³ivóª, KvbvWv, A‡óªwjqv Ges fvi‡Z GLbI †`Lv
hvq|25 Ab¨w`‡K Pxb, wf‡qZbvg I jvIm-G ethnic minority kã¸‡”Qi cÖPjb †ekx †`Lv hvq| wdwjcvB‡b
Indigenous People k‡ãi cÖPjb i‡q‡Q| Avi B‡›`v‡bwkqv‡Z Masyarakat Adat (“Customary Law
People”) kã¸‡”Qi cÖPjb i‡q‡Q|

RvwZms‡Ni wek¦ kªg ms¯’vi (ILO) Avw`evmx I UªvB‡ej Rb‡Mvôx Kb‡fkb, 1957 {Indigenous and Tribal
Populations Convention, 1957 (Convention No. 107)} evsjv‡`k KZ©„K 1972 mv‡j Abymgw_©Z nq| Gi

c~‡e©I convention wU cvwK¯—vb Avg‡j G †`‡k cÖ‡hvR¨ wQj †h‡nZz 1960 m‡b cvwK¯—vb miKvi GB
convention wU Aby‡gv`b K‡i| GB Convention Gi msÁv Abymv‡i evsjv‡`‡k eZ©gv‡b hviv Avw`evmx
wn‡m‡e `vex Ki‡Q Zviv m‡›`nvZxZfv‡e indigenous peoples Gi AvIZvfy³| KviY evsjv‡`‡ki G mKj
RvwZ‡Mvôxmg~n ÒDcwb‡ekxKiYÓ (h_v: 1860 m‡b, cve©Z¨ PÆMÖvg‡K ZrKvjxb evsjvi Aaxb¯’ Ò‡RjvÓ
†NvlYvi mgq) ÒivR¨ weRqÓ (h_v: 1785 m‡b, PvKgv ivRv I weªwUk MfY©i †Rbv‡i‡ji mwÜ Pzw³i mgq) ev
Òiv‡óªi eZ©gvb mxgvbv cÖwZwôZ neviÓ (h_v: 1947/1971) mgq mswk−ó AÂ‡j emevm Ki‡Zv hv GB
convention - Gi indigenous peoples msÁvi mv‡_ msMwZc~Y©; D‡j−L¨ †h, GB convention G indigenous

I tribal `yB †kªYxi Rb‡Mvôxi K_v D‡j−L _vK‡jI GB convention Gi AvIZvf~³ AwaKvimg~n indigenous I
tribal Rb‡Mvôxi Df‡qi †¶‡ÎB mgfv‡e cÖ‡hvR¨ Ges AviI cwic~YZ
„ v jvf Ki‡e|

A‡bK Avš—Rv© wZK Pzw³ Abymg_©b/Aby‡gv`‡bi mgq AvcwËKi wewavbvejxi e¨vcv‡i ivóª reservation ivL‡Z
cv‡i| Z‡e GB convention Abymg_©b ev Aby‡gv`‡bi mgq †Kvb reservation Kiv hvq bv| GB convention
Abymg_©‡bi mgq ev c~‡e©I evsjv‡`k miKvi indigenous k‡ãi cÖ‡qv‡Mi †ejvq †Kvb cÖkœ †Zv‡j bvB| GLb
Zv †Zvjv Aek¨B A‡hŠw³K I gvbevwaKvi we‡ivax| Avš—Rv© wZK gvbevwaKvi AvBb µgk: MwZkxj I
D`vicš’x nq| GUvB Customary International Human Rights Law Gi ¯^vfvweK †iIqvR|
RvZxqfv‡eI ZvB nIqv DwPZ| 1997 m‡bi cve©Z¨ PÆMÖvg Pzw³‡Z I Pzw³-DËi KwZcq AvB‡b ÔDcRvwZÕ kã
†jLv Av‡Q e‡j †m †iIqvR GLbI †i‡L †h‡Z n‡e Gi c‡¶ †Kvb †hŠw³KZv †bB| ZvB, 2010 m‡b ¶z`ª b„‡Mvôx mvs¯‹w… ZK cÖwZôvb AvB‡b ÔAvw`evmxÕ kãwU †U‡b G‡b †mB cÖMwZkxj aviv‡KB †g‡b †bqv n‡q‡Q| Avwg
Avkv Kwi G aviv Ae¨vnZ _vK‡e|

3. kãPqb: ÔDcRvwZÕ, ‘tribal’ I ÔAvw`evmxÕ
Dc‡i D‡j−L Kiv n‡q‡Q †h, tribe ev tribal k‡ãi weiƒcv_©K ms‡k−‡li Kvi‡Y indigenous kã‡K {Ges †Kvb
†Kvb †¶‡Î aboriginal kã‡K (h_v: KvbvWv I A‡óªwjqvq)} AwaK e¨envi Kiv n‡”Q| Z‡e, AvcvZ`„wó‡Z
tribe ev tribal I DcRvwZ k‡ãi A_© GKB g‡b Kiv n‡jI cÖv‡qvwMK‡¶‡Î tribe ev tribal k‡ãi PvB‡Z

DcRvwZ k‡ãi g‡a¨ AwaKZi eY©ev`x, RvZ¨vwfgvbx, RvwZwe‡×lx I ˆelg¨g~jK `„wóf½xi Dcw¯’wZ j¶¨ Kiv
hvq| Gi Kvi‡Y evsjv‡`‡ki Avw`evmx mgv‡Ri A‡b‡KB DcRvwZ kãwU‡K Ges GgbwK tribe / tribal kã‡KI
cÖZ¨vL¨vb K†i‡Q Ges eZ©gv‡bI Ki‡Q| Dcgnv‡`‡ki wewfbœ fvlv¸‡jvi g‡a¨ †Kej evsjv fvlvq tribe ev
tribal kãmg~n DcRvwZ (Av¶wiK A‡_© sub-nation) wn‡m‡e Ab~w`Z n‡q‡Q| c¶vš—‡i, DËi fvi‡Zi wn›`x I

Ab¨vb¨ fvlv‡Z Bs‡iRxi indigenous Ges tribal GB kãØq‡K adivasi (Avw`evmx) wn‡m‡e Abyev` Kiv n‡q
_v‡K| Avevi fvi‡Z †Kvb †Kvb †¶‡Î wn›`x kã ÔRbRvwZÕiI cÖPjb †`Lv hvq| D`vniY¯^iƒc, fvi‡Zi
msweav‡b Bs‡iRx ‘scheduled tribe’-†K wn›`x ms¯‹i‡Y ÒAbymw~ PZ (Zdmxwj) RbRvwZÓ I ‘scheduled caste’†K ÒAbymw~ PZ (Zdmxwj) RvwZÓ wn‡m‡e Abyw`Z Kiv n‡q‡Q|26 Abyiƒcfv‡e, †bcvjx fvlvq indigenous
peoples-‡`i †ejvq ÔAvw`evmxÕ I ÔRbRvwZÕ GB `yB k‡ãi cÖPjb i‡q‡Q Ges †bcv‡ji Aš©—eZ©xKvjxb

mvsweavwbK I Ab¨vb¨ AvB‡b GKB mv‡_ GB `yB k‡ãi cÖPjb †`Lv hvq|27 wn›`x I †bcvjx‡Z ÔDcRvwZÕ ev
Zvi mgv_©K †Kvb k‡ãi cÖPjb †`Lv hvq bv| myfvl P›`ª mvsgv bv‡g GK kª×vfvRb gvw›` (Mv‡iv) †bZv I
ag©¸i“ GKevi cÖkœ DÌvcb K‡i e‡jb ÒAvgv‡`i Mv‡iv‡`i‡K hw` DcRvwZ ejv nq, Avgvi cÖkœ n‡jv Mv‡iviv
Zvn‡j †Kvb RvwZ †_‡K D™¢yZ?Ó
4. evsjv‡`‡ki †cÖ¶vc‡U ÔAvw`evmxÕ / ÔDcRvwZÕ/ ‘indigenous’ BZ¨vw` k‡ãi e¨envi
†`‡ki DËie‡½i wewfbœ RvwZ‡Mvôx †hgb: mvš—vj, gyÊv, IivIu, †KvP, ivReskx I Ab¨vb¨ RvwZ‡Mvôx‡K evsjv
fvlvfvlxiv mvaviYZ ÔAvw`evmxÕ wn‡m‡e m‡¤^vab K‡i _v‡K| GUv †hŠw³Kfv‡eB n‡q Gm‡Q †h‡nZz e‡i›`ªf~wgi
eû GjvKvq ev½vjx Rb‡Mvôxi AvMg‡bi c~‡e© G mKj Avw`evmx gvby‡liv emevm Ki‡Zv| hw` GgbI n‡q
_v‡K †h, †mB Rb‡Mvôxmg~‡ni gvby‡liv ILv‡b AvMg‡bi wKQyKvj c~‡e© eZ©gv‡bi fvi‡Zi mxgvbv †_‡K G‡m‡Q,
†mB †¶‡ÎI Zviv ÒAvw`Ó-‡Z G‡m‡Q (evsjv I D`y©fvlx evsjv‡`kx A‡b‡Ki c~ec
© iy “l fviZ, AvdMvwb¯—vb ev
ga¨cÖvP¨ †_‡K G‡mwQ‡jb)| Abyiƒcfv‡e e„nËi gqgbwms‡ni gvw›` (Mv‡iv), nvRs, †KvP I nvw`, e„nËi wm‡jU
AÂ‡ji gwbcyix (†gB‡Zmn), Lvmx, wÎcyiv, jymvB, e„nËi XvKv AÂ‡ji eg©b, e„nËi ewikvj AÂ‡ji ivLvBb,
e„nËi Lyjbv AÂ‡ji gv‡jv, gvnv‡Zv, e„nËi PÆMÖv‡gi PvKgv, ZsP½¨v, wÎcyiv, ivLvBb GB mKj Rb‡Mvôxi
gvbyl‡K ÔAvw`evmxÕ ejv Z_vwcI A‡hŠw³K b‡n| DËi I `w¶Y Av‡gwiKv ev A‡óªwjqvi Avw`evmx‡`i b¨vq
nvRvi eQ‡ii emwZ nq bvB e‡j Zv‡`i‡K Avw`evmx ejv hv‡e bv, K_vUv AMÖnY‡hvM¨|

Abyiƒcfv‡e, cve©Z¨ PÆMÖv‡gI †`Lv hvq †h, wLqvs (†Lqvs), Lygx, PvK, PvKgv, ZsP½¨v, wÎcyiv, cvsLyqv, eg,
†gªv, gvigv, I jymvB, ‡gvU 11wU cve©Z¨ RvwZ‡Mvôxmg~n weMZ 500 eQ‡iiI AwaKKvj a‡i (`w¶Y Gwkqvq
cZ©yMxR‡`i AvMg‡bi c~‡e©) cve©Z¨ PÆMÖv‡g emevm K‡i Avm‡Q| D`vniY¯^iƒc, cZz©MxR Cartographer, Joao
de Barros Gi 1550 Lªxóv‡ãi gvbwP‡Î “chacomas” (PvKgv‡`i AÂj) Gi D‡j−L †`Lv hvq| ZLb

“chacomas” AÂj evsjvi Ask wQjbv| cÖK…Zc‡¶ ZrKvjxb evsjv cÖ‡`k e„wUk Bó-BwÊqv †Kv¤úvbx KZ©„K
AwaM„nxZ nevi Av‡M “chacomas” I PÆMÖvg Ges cve©Z¨ PÆMÖvg AÂjmn A‡bK Avw`evmx Aay¨wlZ AÂj
evsjvi Aax‡b wQjbv|28
1800 kZ‡Ki c~‡e© cve©Z¨ PÆMÖv‡g evOvjx Rb‡Mvôxi †Kvb ¯’vqx emwZ wQjbv| 1800 kZ‡K PvKgv iv‡Ri
D‡`¨v‡M PÆMÖv‡gi iv½ywbqv AÂ‡j PvKgv Rwg`vixi wKQy ev½vjx K…lK cwievi‡K ivOvgvwU‡Z nvj Pvl Kivi
Rb¨

Avgš¿Y

K‡i

cÖ_g

wb‡q

Avmv

nq

(ZLb

cve©Z¨vÂ‡ji

Avw`evmxiv nvjPv‡l Af¨¯— wQ‡jvbv)| ZvivB cve©Z¨vÂ‡ji cÖ_g ¯’vqx evOvjx emevmKvix| myZivs Av¶wiK
A‡_©I cve©Z¨ Avw`evmxiv cve©Z¨vÂ‡j wb‡R‡`i‡K Avw`evmx wn‡m‡e `vex Ki‡Z cv‡i| ZvQvov Zviv †Zv
cve©Z¨ PÆMÖvg I Zvi cvk¦e© Zx© GjvKvi Avw`evmx wn‡m‡e `vex Ki‡Q, XvKvi ev †`‡ki Ab¨Î AÂ‡ji Avw`evmx
wn‡m‡e bv|
cve©Z¨ PÆMÖv‡gi wewfbœ RvwZ‡Mvôx‡K ev½vjxiv ÔcvnvoxÕ wn‡m‡e AwfwnZ K‡i _v‡K| Z‡e, 1993 Gi ci
†_‡K cve©Z¨vÂjmn †`‡ki mKj Avw`evmx Rb‡Mvôx‡K ÔAvw`evmxÕ wn‡m‡e AwfwnZ Kivi †iIqvR P‡j Av‡m|
Gi g~j KviY n‡jv †h, Avš—R©vwZK gvbevwaKvi AvB‡bi gva¨‡g Avw`evmx‡`i HwZnvwmKfv‡e ˆel‡g¨i wkKvi
nIqvi cÖwµqv‡K †g‡b †bqv Ges Zv‡`i gvbevwaKv‡ii DbœwZi j‡¶¨ we‡kl c`‡¶‡ci cÖ‡qvRbxqZvi Dci
¸i“Z¡v‡ivc Kiv |
5. Avš—R©vwZK gvbevwaKv‡ii `„wófw½ †_‡K Avw`evmx RvwZ‡Mvôx ev indigenous peoples
c„w_exi wewfbœ AÂ‡j wewfbœ Rb‡Mvôx wewfbœ mg‡q emwZ ¯’vcb K‡i Avm‡Q| DËi I `w¶Y Av‡gwiKvq Ges
A‡óªwjqvq nvRvi nvRvi eQi a‡i Avw`evmx‡`i emwZ wQj| c¶vš—‡i, wgqvbgvi I DËi c~e© fvi‡Zi b¨vq
evsjv‡`‡k Avw`evmx RvwZ‡Mvôxi Ae¯’vb A‡c¶vK…Z B`vwbsKv‡ji| cÖm½µ‡g A‡bK †¶‡Î, evsjvfvlvfvlxmn
Ab¨vb¨ e„nËi Rb‡Mvôxmg~‡ni evsjv†`‡k AvMgbI A‡c¶K…Z B`vwbsKv‡ji n‡Z cv‡i| Z‡e, evsjv‡`‡ki
Avw`evmx RvwZ‡Mvôx mg~n hLb Zv‡`i eZ©gvb Avevmf~wg‡Z emwZ ¯’vcb K‡i, ZLb †mLv‡b evsjv fvlvfvlx
Rb‡Mvôx‡K wewRZ K‡i ev †Lw`‡q w`‡q emwZ ¯’vcb K‡iwQj GiKg †Kvb cÖgvY wg‡jbv| myZivs †m‡¶‡ÎI
Zv‡`i‡K Avw`evmx wn‡m‡e AvL¨vwqZ Kiv A‡hŠw³K bq| Z‡e, Aek¨B c„w_exi mKj Rb‡Mvôx

HwZnvwmKfv‡e †Kvb bv †Kvb GjvKvq `xN©Kvj a‡i emevm Ki‡Zv Ges †Kvb †Kvb †¶‡Î Awfevm‡bi gva¨‡g
bZzb AÂj ev GjvKvq emwZ K‡iwQj| wewkó b„weÁvbx I Dbœqb we‡klÁ cÖkvš— wÎcyiv ZvB wKQyUv VvÆv K‡i
wj‡LwQ‡jb, ÒAvgi †KD ¯^M© †_‡K ev wfb MÖn †_‡K Avmv KviI eskai bB|Ó29 Z‡e †hB RvwZ‡Mvôx ‡Kvb
¯’v‡b c~‡e© emwZ ¯’vcb K‡i Ges †Kvb GjvKvi Rwg I cÖvK…wZK m¤ú` jvjb cvjb K‡i †m †¶‡Î Zv‡`i
we‡kl wKQy) †¶‡Î AwaKvi PP©vi †ejvq we‡kl i¶Yg~jK e¨e¯’v _vKvUv Ab¨vq gvbevwaKvi we‡ivax bq|
†Kvb GjvKvq `xN©Kvj a‡i emevm Kiv QvovI Ab¨vb¨ Av‡iv A‡bK Dcv`vb Av‡Q †h¸‡jv Avw`evmx
RvwZ‡Mvôxmg~n ev indigenous peoples -‡K †`‡ki e„nËi Rb‡Mvôx †_‡K c„_K K‡i| RvwZms‡Ni cÖL¨vZ
Avw`evmx welqK Special Rapporteur Erica I. Daes I Special Rapporteur Jose Martinez Cobo cÖgyL
we‡klÁiv Avw`evmx Rb‡Mvôxi we‡kl wKQy ˆewk‡ó¨i K_v D‡j−L K‡i‡Qb|30 h_v: (K) ivóªxq AvB‡bi PvB‡Z
cÖ_vMZ AvB‡bi gva¨‡g Zv‡`i Avf¨š—ixb we‡iva wb®úwË Kiv; (L) cÖ_vMZ AvBb Kvh©Ki Kivi Rb¨ mbvZbx
A_ev HwZn¨MZ cÖwZôv‡bi Dcw¯’wZ; (M) GKwU we‡kl Avevmf~wgi mv‡_ AvZ¥xK m¤úK© I mvs¯‹…wZK m¤úK©;
(N) agx©q eûgvwÎKZv; (O) AvaywbK ivóª MVb cÖwµqvi mv‡_ Am¤ú„³Zv A_ev AZ¨š— cÖvwš—K m¤ú„³Zv; I (P)
eZ©vg‡bi ivóªkvmb cÖwµqvq Lye‡Rvi cÖvwš—K f~wgKv _vKv| †k‡lv³ `yB ˆewkó¨B (O I P) gvbevwaKvi I
gvbweK `„wófw½ †_‡K AwaK ¸i“Z¡cb~ |©
evsjv‡`‡ki mvsweavb iPbv I cÖeZ©‡b †`‡ki Avw`evmx‡`i †Kvb f~wgKv wQ‡jvbv| 1972 mv‡j MYcwil‡`
Dcw¯’Z GKgvÎ Avw`evmx m`m¨ gvb‡e›`ª bvivqb jvigvi Avw`evmx‡`i mvsweavwbK ¯^xK…wZ, cve©Z¨ PÆMÖv‡gi
we‡kl cÖkvmwbK gh©v`vi ¯^xK…wZmn Zrm¤úwK©Z Ab¨vb¨ ¸i“Z¡c~Y© `vex m¤ú~Y©i“‡c cÖZ¨vwL¨Z nq|31 Ab¨vb¨
AvBb I bxwZ cÖeZ©‡bI evsjv‡`‡ki Avw`evmx‡`i fywgKv HwZnvwmKfv‡e AZ¨š— bMb¨ wQ‡jv A_ev GKev‡iB
wQjbv| Gi D‡j−L†hvM¨ e¨wZµg n‡jv 1997 Gi cve©Z¨ PÆMÖvg Pzw³ ¯^v¶‡ii ci 1998 m‡b cve©Z¨ †RjvwfwËK cwil` msµvš— AvB‡bi ms¯‹vi I cve©Z¨ PÆMÖvg AvÂwjK cwil` msµvš— AvB‡bi cÖeZ©b Ges 2000
Gi `k‡K `vwi`ª¨ we‡gvPb †KŠkcÎ

(PRSP)

cÖeZ©b| Abyiƒcfv‡e 2009 mv‡j †bcv‡ji Aš—e©ZxKvjxb

mvsweav†bi cÖeZ©b I AwZ mv¤cÖwZKKv‡j `w¶Y Av‡gwiKvi ewjwfqvmn MywU K‡qK †`‡ki mvsweavwbK I
Ab¨vb¨ AvBb I bxwZi ms¯‹vi n‡jv GB HwZnvwmK avivi D‡j−L‡hvM¨ e¨wZµg|
eZ©gv‡bi evsjv‡`k miKv‡ii Ask wn‡m‡e cÖwZgš¿x c`gh©v`vi GKvwaK Avw`evmx e¨w³ _vK‡jI Avw`evmx‡`i
AwaKvi msi¶‡Y I cÖ‡qvRbxq mvsweavwbK ms¯‹vi Avbq‡b Zv‡`i f~wgKvi mydj `xN©‡gqv‡` KZLvwb _vK‡e
Zv GLbI †evSvi mgq nqwb | ‡m hvB †nvK, Dc‡iv³ cÖ‡Z¨KwU DcKiYB evsjv‡`‡ki Avw`evmx‡`i †ejvq
cÖ‡hvR¨| myZivs Avš—Rv© wZK gvbevwaKvi AvB‡bi `„wóf½x‡Z evsjv‡`‡ki Avw`evmx RvwZ‡Mvôx †h indigenous

peoples Zv‡Z wØgZ †cvlY Kivi †Kvb my‡hvM Avwg ‡`wLbv| DUcvLxi gZ evwj‡Z gv_v cy‡Z Avw`evmx bv-

‡`Lvi fvb Kiv hv‡e, Z‡e Zv wek¦`iev‡i †Kej nvm¨Ki †`Lv‡e |
6. Dcmsnvi:
c„w_exi wewfbœ AÂ‡ji b¨vq evsjv‡`‡ki Avw`evmxivI Dcwb‡ekxKiY, ˆelg¨ I cÖvwš—KxKi‡Yi wkKvi n‡q‡Q|
GB HwZnvwmK cÖwµqv‡K cÖwZnZ Ki‡Z n‡j me©v‡MÖ cª‡qvRb †mB RvwZ‡Mvôxmg~‡ni cwiPq‡K me©‡Zvfv‡e
mvsweavwbKfv‡e †g‡b †bIqv| AZ:ci mvsweavwbKfv‡e Avw`evmx‡`i eÂbv, cÖvwš—KxKiY I ˆel‡g¨i wkKvi
nIqvi cÖwµqvi cÖZ¨¶ D‡j−L mv‡c‡¶ Zv‡`i AwaKvi I gh©v`v msi¶‡Yi Rb¨ Zv‡`i m¤§wZ mnKv‡i we‡kl
weavbvejx Aš©—f~³ Kiv DwPr| ivóª‡K hw` GKwU evoxi mv‡_ Zzjbv Kwi Ges †`‡ki msweavb‡K hw` ‡mB
evoxi cwiKíbvi mv‡_ Zzjbv Kwi, Zvn‡j evsjv‡`k bvgK evoxwU‡Z evsjv‡`‡ki gvbyl wn‡m‡e
Avw`evmx‡`i‡K h_vh_ ¯’vb K‡i w`‡Z n‡j evoxi cwiKíbvq, A_©vr msweav‡b, Zv‡`i‡KI Aš—f³
~© Ki‡Z
n‡e| KviY Foundation bv _vK‡j †hgb †Kvb evox‡Z B‡”QgZ eûZj wbg©vY Kiv hvqbv †Zgwb cwiKíbvq bv
_vK‡j †Kvbw`‡K K¶ m¤cÖmvi‡Yi my‡hvMI (extention Gi scope) _v‡K bv |
evsjv‡`‡ki Avw`evmx‡`i cÖZ¨¶fv‡e mvsweavwbK ¯^xK…wZ ‡bB, Zv mZ¨| ivóªxqfv‡e ¯^xK…wZ ‡bB G K_v‡Zv
bq| KviY Av‡MB e‡jwQ †h, †`‡k cÖPwjZ GKvwaK AvBb I Ab¨vb¨ `wj‡j Avw`evmx ev Zvi Bs‡iRx cÖwZkã
indigenous I aboriginal Gi D‡j−L Av‡Q| Z‡e, GB ÔÔAvw`evmxÕÕ cwiPq mevB †g‡b wb‡j ˆelg¨ ‡hgb K‡g

hv‡e †Zgwb evsjv fvlvfvlx I Avw`evmx gvby‡li m¤úK© AviI DbœZ n‡e| evsjv‡`‡ki mKj Avw`evmx
RvwZ‡Mvôx‡K ÔAvw`evmxÕ wn‡m‡e †`‡ki msweav‡b cÖZ¨¶, mb¥vbRbK I h_vh_fv‡e ¯^xK…wZ w`‡j mwZ¨Kvi
A‡_© MYZ‡š¿i PP©v n‡e Ges evsjv fvlvfvlx Rb‡Mvôxi AwaKvi †Kvbfv‡e Le© n‡ebv| †bcv‡ji Avw`evmx‡`i
mvsweavwbK ¯^xK…wZi gva¨‡g wbðqB kZvãxKvj a‡i ivR‰bwZK, A_©‡bwZK I mvgvwRKfv‡e cÖfvekvjx eªv¤§b
I †QÎx (¶wÎq) †Mvôxi gvby‡liv cÖvwš—K Rb†Mvôx‡Z cwiYZ n‡e bv| Abyiƒcfv‡e, cÖ¯—vweZ mvsweavwbK
ms¯‹v‡ii d‡j evsjv‡`‡ki e„nËi msL¨v¸i“ ev½vjx Rb‡Mvôxi ivR‰bwZK, A_©‰bwZK I mvgvwRK AvwacZ¨
ûgKxi gy‡L co‡e G iKg wPš—v Aek¨ Aevš—i| eis evsjv‡`‡ki msL¨v¸i“ evOvjx Rb‡Mvôxi D`viZvB cÖKvk
cv‡e, evsjv‡`‡ki Avš—R©vwZK fvegywZ© mg„× n‡e Ges †`‡k MYZš¿, kvwš— I w¯’wZkxjZv mycwÖ ZwôZ n‡e|
fvlv AwaKvi Ges ¯^vaxbZvi Rb¨ msMÖvg Kivi Rb¨ evsjv‡`‡ki evOvjx Rb‡Mvôx wek¦L¨vZ| Avw`evmx I
Ab¨vb¨ msL¨vjNy‡`i AwaKvi I ¯^KxqZv i¶v‡_© I GKBfv‡e mybvg n‡Z cv‡i| c„w_exi wewfbœ †`‡k Avw`evmx
Rb‡Mvôxi mvsweavwbK ¯^xK…wZ ‡`qvq †m †`‡ki Avw`evmx Rb‡Mvôx I Ab¨vb¨ Rb‡Mvôxi m¤ú‡K©i DbœwZ mvwaZ
n‡q‡Q I RvZxq †¶‡Î AwaK HK¨, msnwZ I w¯’wZkxjZv †e‡o‡Q, †hgb biI‡q, †bcvj I AviI A‡bK

†`‡k| GB cwi‡cªw¶‡Z ILO Convention No. 169 evsjv‡`k miKvi Aby¯^v¶i KivUvI Lye Ri“ix| D”P
ch©v‡qi eZ©gvb miKv‡ii GKvwaK †bZ…e„›` Aby¯^v¶‡ii ¯^c‡¶ Ae¯’vb wb‡q‡Qb| GUv Aek¨B Avkv e¨ÄK|
Avgv‡`i cÖwZ‡ekx ivóª †bcvj GB Kb‡fbmb Aby¯^v¶i K‡i‡Q| GQvov, †hme Avw`evmx RvwZ‡Mvôxi bvg
2010 m‡bi mvs¯‹w… ZK cÖwZôvb AvB‡b ev` c‡o‡Q Zv‡`i bvg h_vh_fv‡e Ri“ixfv‡e Aš—f~©³ Kiv DwPZ|
gnvgvb¨ mycÖxg‡KvU© - Gi cÂg ms‡kvabxi gvgjvi iv‡qi gva¨‡g †`‡k ag©wbi‡c¶Zv cybt cÖwZwôZ n‡j †h
AMÖhvÎv ïi“ n‡e Zvi h_vh_ ev¯—evq‡b Avw`evmx‡`i‡K ÔAvw`evmxÕ wn‡m‡e mvsweavwbK ¯^xK…wZ w`‡j
evsjv‡`‡ki †MŠie Av‡iv evo‡e Ges †`‡ki RvwZMZ I mvs¯‹…wZK eûgvwÎKZvi h_vh_ cÖwZdjb I eûZ¡ev`
cÖwZôvq Zv ¸i“Z¡c~Y© f~wgKv ivL‡e| Z‡e, mwZ¨Kvi A‡_© eûZ¡ev` I mvs¯‹…wZK eûgvwÎKZv Avb‡Z n‡j ag©wbi‡c¶Zvi mv‡_ RvwZ-wbi‡c¶Zv, fvlv-wbi‡c¶Zv I mvs¯‹…wZK wbi‡c¶ZvI ms‡hvRb Ki‡Z n‡e| GB
cÖZ¨vkv Avgvi, AviI A‡bK Avw`evmxi I A‡bK MYZš¿ev`x ag©-wbi‡c¶Zvq wek¦vmx wewfbœ RvwZ‡Mvôx I
agx©q m¤cÖ`v‡qi evsjv‡`kx bvMwi‡Ki|

1

GB cÖeÜwUi c~e©eZx© Lmov 07/06/2010 Lªx: ZvwiL XvKv¯’ RvZxq †cÖmK¬v‡e AbywôZ Òevsjv‡`‡ki Aw`evmx‡`i mvsweavwbK
¯^xK…wZ: AvBbx I gvbevwaKvi †cÖw¶ZÓ kxl©K GK Abyôv‡b cvV Kiv nq, hv‡Z mfvcwZZ¡ K‡iwQ‡jb Rvw÷m †Mvjvg iveŸvbx| GB
cÖeÜ iPbvq h_vh_ kã cÖ‡qvM I fvlv e¨env‡i Ab¨v‡b¨i g‡a¨ †jLK‡K cÖ‡dmi gsmvby †PŠayix I cyjK ivq mvnvh¨ K‡i‡Qb hvi
Rb¨ †jLK Zv‡`i Kv‡Q K…ZÁ| Wªvwd&Us I Ab¨vfv‡e mvnvh¨ Kivi Rb¨ †jLK myeªZ PvKgvi Kv‡Q K…ZÁ|

2

A‡kvK Kzgvi PvKgv, “Who Decides Whose Identity”, The Daily Star, Dhaka, 24 February, 2010. Abyiƒcfv‡e ciivóª
gš¿YvjqI c~‡e© cve©Z¨ PÆMÖvg welqK gš¿Yvjq‡K civgk© cÖ`vb K‡iwQj. †`Lyb ciivóª gš¿Yvj‡qi 19.04.2006 Lªx: Zvwi‡Li
¯§viK I Roy (2009), c„: 7, c`vwUKv 31| Raja Devasish Roy, The ILO Convention on Indigenous and Tribal
Populations, 1957 and the Laws of Bangladesh: A Comparative Review, Project to Promote ILO Policy on
Indigenous and Tribal Peoples and ILO Office Dhaka, Bangladesh July 2009, p. 7, footnote 31.

3

A‡kvK Kzgvi PvKgv,...`ªóe¨|

4

Aby‡”Q` 28(1), MYcÖRvZš¿x evsjv‡`k msweavb|

5

Aby‡”Q` 28(4), MYcÖRvZš¿x evsjv‡`‡ki msweavb|

6

GB AvB‡b mvš—vj, Mv‡iv, nvRs, †KvP, gyÛv I IuivI mn 21wU Avw`evmx RvwZ‡Mvôxi K_v D‡j−L Av‡Q|

7

Aby‡”Q` 27, 1995 m‡bi A_© AvBb (1995 m‡bi 12 bs AvBb)|

8

Chittagong Hill Tracts Regulation, 1900- Gi 4, 6 I 52 bs wewa I Zdmxj| RvZxq ivR¯^ †ev‡W©i 1967, 1980, 1988,
1992, 1994 I 1995-Gi m¥vi‡KI G kã e¨envi Kiv nq| ¯§vi‡Ki bv¤^v‡ii Rb¨ †`Lyb ivRv †`evkxl ivq, The ILO
Convention on Indigenous and Tribal Populations, 1957 and the Laws of Bangladesh: A Comparative Review,
Project to Promote ILO Policy on Indigenous and Tribal Peoples and ILO Office, Dhaka, Bangladesh, July, 2009,
footnote no. 40.
9

General Economic Division, Planing Commission, Government of Peoples Republic of Bangladesh, Moving
Ahead: National Strategy for Accelerated Poverty Reduction II (FY 2009-11), 2008.
10

AviI †`Lyb, Macro and Perspective Planning Wing, General Economics Division, Planning Commission,
Government of the People’s Republic of Bangladesh, “Perspective Planning for Bangladesh: 2010-2021”, 2010

General Economic Division, Planning Commission, Government of People’s Republic of Bangladesh, 2005.
Unlocking the Potential: National Strategy for Accelerated Poverty Reduction, General Economics Division,
Planning Commission, October 30, 2005.
11

12

c`vwUKv 8 `ªóe¨|

13

‡`Lyb cve©Z¨ †Rjv cwil` AvBb, 1989-Gi 2,4 I 6 bs aviv| cve©Z¨ PÆMÖvg AvÂwjK cwil` AvBb, 1998-Gi 2, 5, 7, I
8 bs aviv|

14

mÄxe `ªs m¤úvw`Z, `Solidarity’, Bangladesh Adivasi Forum, Dhaka, 2009.

15

mÄxe `ªs m¤úvw`Z, `Solidarity’, Bangladesh Adivasi Forum, Dhaka, 2008.

16

mÄxe `ªs m¤úvw`Z, `Solidarity’, Bangladesh Adivasi Forum, Dhaka, 2003.

22 ‡k RyjvB 20101 Lªx: Zvwi‡L wgwWqv †m›U‡vi, RvZxq msm` feb, XvKvq AbywôZ Avw`evmx msm`xq caucus msµvš— GK mfvq
†jL‡Ki Dcw¯’wZ‡Z cve©Z¨ PÆMÖvg welqK gš¿Yvj‡qi cÖwZgš¿x wg: `xcsKi ZvjyK`vi, Gg. wc. 169 bs Kb‡fbkb Aby¯^v¶‡ii
c‡¶ Zvi gZvgZ Rvbvb|
17

18

RvwZms‡Ni mvaviY cwil` KZ©„K 61/295 bs †iRy‡jkb Øviv 13 †m‡Þ¤^i, 2007 Lªx: Zvwi‡L M„nxZ|

19

RvwZmsN 1993 †K Avš—R©vwZK Avw`evmx w`em †NvlYv †`q Ges 1995-2004 Ges 2005-2014-‡K h_vµ‡g cÖ_g I wØZxq
Avš—R©vwZK Avw`evmx `kK †NvlYv †`q|

20

Operational Policy 4.10 Gi 3 bs aviv‡Z wbæiƒc eY©Yv i‡q‡Q: “Identification. Because of the varied and changing
contexts in which Indigenous Peoples live and because there is no universally accepted definition of “Indigenous
Peoples,” this policy does not define the term. Indigenous Peoples may be referred to in different countries by
such terms as "indigenous ethnic minorities," "aboriginals," "hill tribes," "minority nationalities," "scheduled tribes,"
or "tribal groups.”
21

20 Rvbyqvix, 2010 †_‡K Gwkqv Dbœqb e¨vsK-Gi "Environment, Involuntary Resettlement and Indigenous Peoples"
msµvš— byZb cwjwm Kvh©Ki nq| GLv‡b wek¦ e¨vsK-Gi ‘indigenous peoples’-Gi msÁvi b¨vq Abyiƒc msÁv MÖnY Kiv nq|
22

wØcvw¶K Avš—R©vwZK Dbœqb ms¯’v‡`i g‡a¨ †WbgvK©, biI‡q, hy³ivR¨, ‡¯úb I †b`vij¨vÊ-Gi Avw`evmx welqK bxwZgvjv
i‡q‡Q| Gi g‡a¨ †WbgvK© miKv‡ii bxwZgvjv (Danish Ministry of Foreign Affairs, 2004. Strategy for Danish Support to

Indigenous Peoples, Ministry of Foreign Affairs, 2, Asiatisk Plads, DK-1448 Copenhagen K. Denmark
(http://www.netpublikationer.dk/um/5751/index. htm) mePvB‡Z D`vicš’x|
23

RvwZms‡Ni ms¯’vmg~‡ni g‡a¨ UNDP I IFAD-Gi we‡kl Avw`evmx welqK bxwZgvjv i‡q‡Q| 2009-G M„nxZ IFAD Gi
bxwZgvjv Zzjbvg~jKfv‡e cÖMwZkxj|

24

mxwgZ cwim‡i GB kã ev Zvi cÖwZkã Av‡gwiKv, KvbvWv, wbDwRj¨vÊ I fvi‡Z e¨envi n‡jI Av‡Mi PvB‡Z A‡bK Kg|

25

KvbvWv I A‡óªwjqv‡Z ‘aboriginal ’ k‡ãi cÖ‡qvM we‡kl †`Lv hvq, hw`Iev KvbvWv‡Z ‘indigenous’ I “First Nations”
kã¸”Q cÖPjb i‡q‡Q|
26

‡`Lyb, h_v, Article 46, Constitution of India.

27

Draft Constitution of Nepal. ‡`Lyb UNCESCR, UN Document E/C.12/NPL/Co/2, paragraph 28 I the National
Foundation for Development of Indigenous Nationalities Act of Nepal (2002).

J.J.A. Campus History of the Portugese in Bengal, Butterworths & co., Calcutta, 1919. Joao de Barros, Asia,
Dec IV, PT II, P. 451.

28

29

cÖkvš— wÎcyiv, cÖv³b wk¶K, b„weÁvb wefvM, Rvnv½xibMi wek¦we`¨vjq, Avš—R©vwZK wek¦ Avw`evmx el© D`hvcb KwgwU KZ©„K
Av‡qvwRZ Av‡jvPbv Abyôv‡b cwVZ gyj cÖeÜ| 18 wW‡m¤^i, 1993, BwÄwbqvwis Bbw÷wUD, XvKv|
30

‡`Lyb: Jose Martinez Cobo, Study of the Problem of Discrimination Against Indigenous Populations, 1986, UN
Document: E/CN.4/Sub.2/1986/7/Add.4. Erica-Irene Daes, (i) Reports on the Study: Indigenous Peoples and
their Relationship to Land (1997), E/CN.4/Sub.2/1997/17, (ii) Indigenous Peoples: Permanent Sovereignty Over
Natural Resources (2002), E/CN.4/Sub.2/2002/23, (iii) Indigenous Peoples: Keepers of Our Past – Custodians of
Our Future, International Work Group for Indigenous Affairs (IWGIA), Copenhagen, 2008.
Parliamentary Debates ( 25.10.1972: 292-295; 31.10.1972: 452) of 25 and 31 October, 1972 as cited in
Amena Mohsin,The Politics of Nationalism: The Case of the Chittagong Hill Tracts, Bangladesh, University Press
Limited, Dhaka, 2000 ed, (2002). p. 62.
31

ms‡hvRbx 4
Avw`evmx msµvš— mvsweavwbK ms¯‹vi wel‡q ivRv
†`evkxl ivq KZ©„K iwPZ cÖeÜ
Constitutional Reform & Indigenous Peoples’ Rights in Bangladesh:
Terminology on Identity: ‘Indigenous’ versus Other Terms

